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THE

WATERFRONT

REGENERATION TRUST

he Waterfront Regeneration Trust is a catalyst

for action.

Since 1992, the Trust has been committed to
bringing together people, ideas and resources to
invest in the revitalization of waterfronts and their
associated urban areas.

David Crombie, and the people who work
with him at the Trust, have a unique ability to
bring all the parties together — agencies,
businesses, the development industry, the
financial and insurance sectors, service clubs,
community groups, and the public — using an
integrated approach to solve problems, overcome
barriers, and empower action. This approach is
based on understanding the complexities that
link the environment, economy and communities.

What We Do:
Regeneration in Action

The Trust’s work takes many forms — from
protecting the waterfront with stewardship
initiatives to restoring it with remediation and
reuse projects; from promoting community
participation in the waterfront to creating new
opportunities for economic development; and
from communicating the need for and benefits of
waterfront regeneration to seeing that message
translated into action on the part of government,
business, community groups and individuals.

The Trust brings to this work credibility with
communities, corporations and governments;
strategic knowledge of decision-making processes;
and a unique ability to build understanding,
commitment and action.

BROWNFIELD REGENERATION

One of the important elements in waterfront
regeneration is being able to effectively address
issues associated with brownfield restoration and
reuse.

There are many waterfront locations where
industrial manufacturing and bulk storage
operations have ceased and corporations are
considering options for decommissioning,
divestment or redevelopment. In our brownfield
work we collaborate with private and public sector
partners to improve the investment climate by
providing more certainty with respect to
regulatory requirements and municipal land use
planning processes, providing strategic advice to
decision-makers and by facilitating public
discussion of specific project plans.

Together these activities place the Trust in a
unique position to offer land owners and
developers strategic advice that improves the
value of their assets by developing strategies to
address the key environmental, financial and legal
issues in a comprehensive manner so that vacant
or underutilized industrial properties can move
into more productive uses.

For more information on our brownfield
regeneration initiatives, contact Beth Benson at
(416) 314-9482 or by email: bb@wrtrust.com.

Waterfront Regeneration Trust

207 Queen’s Quay West, Suite 580
Toronto, Ontario

CANADA M5J 1A7

Tel: (416) 314-9490

Fax: (416) 314-9497

Internet: http://www.waterfronttrust.com
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EXECUTIVE SUMMARY

On April 7 and 8, 1998, one hundred people
gathered in Toronto for a different
conversation about the redevelopment of former
industrial properties (often referred to as
“brownfields™). Participants represented Canada,
the United States, the Netherlands, Germany,
Spain, and Italy, and included landowners,
investors, banker, regulators and community
development specialists.

This diverse group shared a belief that the
technical challenges and financial risks so long
associated with brownfields can now be seen in a
different way — as opportunities for economic
and environmental revitalization. Long dormant
sites are being revitalized as owners, investors and
regulators find new ways to regenerate old
industrial areas. The result is a new “can-do”
attitude that is improving the investment climate
and establishing the partnerships needed to
ensure the environmental and economic health of
cities around the world.

To build on this momentum, the Waterfront
Regeneration Trust, Environment Canada, the
Ontario Ministry of the Environment, the United
States Environmental Protection Agency and
other partners were pleased to present this forum
which brought together leaders from the
community, the banking, insurance, land
development and government sectors. Our
“Different Conversation” allowed participants to
relate their experiences, and in doing so, describe
ways to unlock the environmental, economic and
social potential of brownfield sites. This two-day
conversation was designed to let each participant
know that none of us are alone in our hope for,
and enthusiasm about, brownfields.

This record of the proceedings is based on
the speakers’ presentation notes, where those
were available, and on notes taken by Waterfront
Regeneration Trust staff throughout the
Symposium. We hope that we have captured the
thoughts and insights of the speakers accurately.
In some cases, comments have been edited or
excerpted for publication purposes.

The Symposium proceedings summarize the
presentations and the key points that emerged
during the plenary sessions.

The results of the Symposium suggested
several important lessons that can be passed on to
others engaged in brownfield redevelopment:

1. There is no single generic approach.

Best practices for brownfield redevelopment are
not so much a list of directions or a prescription
as much as a new way of thinking. The best
redevelopment approach is closely related to a
site's competitive advantage: its marketability, the
intended use, and location. The key is to integrate
site restoration and the land redevelopment
process in a way that fosters reinvestment.

2. A project is nothing without a vision.

It is important to be able to imagine and
articulate the possibilities — to describe what
others cannot yet see — because brownfield
redevelopment is about protecting and
revitalizing the heart of our communities.

3. Integration makes it happen.

The planning, design and environmental issues
should be addressed together in an integrated,
transparent process.

REDEVELOPING BROWNFIELDS: A DIFFERENT CONVERSATION
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4. A diverse set of players is needed.

Project teams must have diverse skills and
experience. In addition, brownfield
redevelopments benefit from collaboration
between players — regulators, citizens, investors,
bankers, technical experts and the other members
of the design team. Getting the right players
involved at the right time saves time, money and
effort.

When you look at the successes, it is
clear that they are driven by creative and
committed people. Because brownfield
redevelopment projects involve so many
interests related to the needs of the
community, environment, and economy,
you must have a strong and committed
team to pull it all together and to sustain
a project.

— Charles Bartsch

5. Partnerships enhance project viability.

Every brownfield project requires partnerships to
make it work. Those partnerships can result in
consensus about the next use and site design, as
well as innovative financing strategies, formal
agreements regarding clean-up and monitoring,
and ongoing communication and community
development initiatives.

6. Innovative, proactive local agencies play a
lead role.
Local government and its citizens know best what
is needed to spark reinvestment in brownfields.
The local spark may come from the public sector
(e.g., city department, agency or politician) or the
non-profit sector (e.g., local economic or
community development corporation). Improving
the investment climate by clarifying and

WATERFRONT REGENERATION TRUST
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streamlining the decision process, and articulating
the community vision, are two areas where local
government can play a key role.

7. Those who understand and communicate risk
and can measure it in their own terms are
likely to yield the greatest rewards.

Risk-based decision-making is about managing

change, ensuring that environmental and human

health are protected in cost-effective ways, and
making sound economic investments.

8. Effective communication is essential.
Broadening the scope of the discussion leads to
better understanding and better decisions.
Effective communication should be seen as a
priority task for all members of the project team.

9. Public education and community-based

redevelopment projects build

ecological literacy and community capacity.
This is best viewed as a shared responsibility of
private and public sectors. When we speak of
education around the issue of brownfields, the
discussion has traditionally been focused on
public education. The question of education and
learning must be more comprehensive and
should include all stakeholders, such as risk-
assessors, lenders, landowners, purchasers, and
developers.

Our visions are always determined by
our own experiences. Unless we develop
a better mechanism to communicate
these experiences to a broader range
of people, we're going to be unable to
engage the community or stimulate
better ideas.

— Ronald Shiffman
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10. Public sector financial assistance can be used
creatively to lever private investment.
Many successes in have resulted from upfront
public sector investment in environmental
restoration, infrastructure improvements and job
creation. Setting a new standard for design and
land use can go a long way to improve the
investment climate.

Please stay in touch. We welcome your
comments and suggestions. The Waterfront
Regeneration Trust’s website, located at
http://www.waterfronttrust.com, provides updates on
our most recent brownfields initiatives. This site
also provides links to international brownfield
initiatives in the United States, the Netherlands,
Germany and Spain.

REDEVELOPING BROWNFIELDS:

A DIFFERENT CONVERSATION
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OPENING REMARKS

Stepping Stones to City Building

THE HONOURABLE DAVID
CROMBIE

CHAIR,WATERFRONT REGENERATION
TRUST

Brownfield redevelopment concerns much more than
harnessing the value of abandoned industrial lands —
it is about regenerating urban places. David Crombie,
Chair of the Waterfront Regeneration Trust, began the
symposium with a few words about the challenge and
necessity of integrating ecology, economy and community
in decisions about the future of our cities.

here is something besides “practical

optimism” that brings us together in this
different conversation. It is the fact that we have
all been touched by the same historical forces.

Everyone talks about the transformation of our

economies, the diversity of our populations, the

shifts in the roles of government, the changing
attitudes toward the environment, and the
relationship between people and nature. All of
those changes have happened and continue to
happen throughout the world, and they have led
all of us to change our thinking and ways of doing
things.

At the Waterfront Regeneration Trust, we
follow two fundamental principles:

e Begin by understanding that everything is
connected to everything else. This is the first
principle of ecology, but also of physics,
medicine, chemistry and life.

e Remember that human beings are part of
nature, and not separate from it.

When you take those two principles together and

put them into practice, you realize that we have a

responsibility for the consequences of our actions,

to ourselves, our world, to other generations and
other species. The idea that you can move in, use
up and move on is no longer acceptable. It’s not
only morally wrong, but also economically
destructive.

We have to approach our urban places by
integrating environment, community and
economy. They are interdependent. Some people
don’t believe that, assuming that we can have
economic development without environmental
health. But if that happens you gradually erode
and deplete the asset. Similarly those who don’t
believe that economic development is important,
ignore the need for people to support themselves
and their families.

A simple word like “partnerships” is not as
simple a word as it sounds. We can no longer do
things alone. You have to bring people together
to realize meaningful results. Partnerships are the
way that we bring people, ideas, and resources
together into an “ecosystem approach” for sound
planning, sound decision-making, and sound
financing.

Working partnerships create a new kind of
accountability. Those of us who have the
opportunity to look for solutions, to move
forward in the areas of environment, economy
and community, have an obligation to one
another and to ourselves. We are indeed the
stepping stones to the city of the new millennium.
Accountability starts with each of us. It is not up
to someone or something else.

Charles Sauriol is a well-known Ontario
pioneer, naturalist and conservationist who
dedicated his life to the conservation of the Don
River Valley, one of the most important urban

REDEVELOPING BROWNFIELDS: A DIFFERENT CONVERSATION
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greenways in the urban core of Toronto. He wrote
this poem and | offer it to you as you begin this
symposium:

Isn’t it strange that princes and kings

And clowns who caper in sawdust rings

And simple folk like you and me

Are builders of eternity.

To each is given a bag of tools

A shapeless mass and a book of rules

And each before his life has flown

Must be a stumbling block or a stepping stone.

Bringing People Together for a
Conversation that Leads to
Solutions

JOHN MILLS

DIRECTOR GENERAL, ENVIRONMENT
CANADA

When sectors, organizations and people collaborate, a
great deal of value is added. Environment Canada has
seen that happen with the “Great Lakes 2000 Cleanup
Fund” and with many other projects. John Mills,
Director General with Environment Canada, spoke
about his hope that the value added by this symposium
would take the form of increased action on redeveloping
brownfields.

ver the past decade Environment Canada

has brought people together for the
purpose of consensus building leading to the
completion of several projects. It is people like
you who have built the technological know-how
that has made possible action in our Great Lakes
to improve water quality and restore degraded
natural habitats. It is now time to take what we
have learned in the Great Lakes and apply that

6 WATERFRONT REGENERATION TRUST
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knowledge to land based issues.

We are all aware that effective and
competitive management tools and clean-up
technologies are needed. This will ensure
contaminated sites in Canada are neither an
environmental threat nor an obstacle to economic
development. For this reason Environment
Canada has identified site remediation as a
priority area to promote the growth of
environmental technology.

Environment Canada will continue to support
technological innovation through the Green
Technologies Program. Innovative technologies
have been demonstrated and will continue to be
supported. SEDTEC and REMTEC are two
computer directories which have been developed
as management tools to assist in identifying
appropriate technologies for site remediation.

Today, we are no longer faced with the same
scientific limitations or barriers to technology
advancement. What is needed is a coming
together of muilti-level, multi-agency groups who
are willing to form collaborative agreements. No
one jurisdiction has all the answers. We need to
work together to form solutions.

Over the next two days, you will have the
opportunity to listen to case studies from around
the world. Over the years, there has been plenty
of discussion on what the barriers are to
redeveloping brownfield lands. Let us re-focus
ourselves and begin to spend our time and
energies on how these barriers have been
overcome worldwide.

This symposium was developed to bring
leaders together for the purpose of consensus
building. At the end of these two days, let us walk
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out of these doors with the firm conviction that
this is the start of a different conversation: a
conversation that leads to solutions which give
certainty based on sound decisions that will kick-
start action. | look forward to the results of your
deliberations.

The International Context
DALE MEDEARIS

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY, OFFICE OF
INTERNATIONAL ACTIVITIES

Dale Medearis of the US EPA International Office
speaks to the importance of sharing brownfield success
stories and information on an international level and
some of the mechanisms to accomplish improved
discussions across continents.

I want to help shape the context for why we are
engaged in this international dialogue and
what we hope will come from the discussions that
will follow.

There is a very rich precedent in the
brownfield process for the international sharing
of experiences. It is a precedent which we hope
we can build on, particularly through meetings
such as these.

We have learned, for example, that the
concept of enterprise zones in the United States
were originally ideas started in the UK.

We are also finding, for instance, that the
transformation of brownfields into ecological
industrial parks is working in Cape Charles,
Virginia and Baltimore, Maryland and that the
concepts of industrial ecology were actually

borrowed from Denmark.

Labor retraining is a prominent feature
within the U.S. national brownfields program and
we are learning how the U.S. states of Wisconsin
and West Virginia have successfully adopted
Germany’s dual technical training education
system for teenagers.

The EPA is eager to support and promote this
international discussion of “best practices”
brownfields redevelopment in order to promote
the creation of sustainable communities in our
own backyards.

Building partnerships is the theme underlying
the U.S. brownfields program. It is not
uncommon to hear how cities such as Los Angeles
learn and borrow experiences on brownfields
redevelopment from Chicago. We hope that
through these international partnerships and
discussions that cities such as Los Angeles can also
borrow approaches lessons from Bilbao,
Amsterdam and Gelsenkirchen.

In order to promote this international
dialogue, and to "widen the tent", as Beth Benson
said, EPA is interested in supporting not only
workshops such as this, but also contact directly
between brownfields practitioners.

For example, we have worked closely not only
with the Waterfront Regeneration Trust, but also
with the Pratt Institute, the U.S. Department of
Housing and Urban Development, the German
Marshall Fund of the United States, and others to
support exchanges and meetings between
practitioners.

With the help of the International
City/County Managers Association (ICMA), four

REDEVELOPING BROWNFIELDS: A DIFFERENT CONVERSATION



“best practices” international case studies,
including the work of the Trust, the
Westergasfabriek, Emscher Park, and Groundwork
Trust, have been developed. We hope to add
more over the next year.

We are also working closely with the
Organization for Economic Cooperation and
Development’s Group on Urban Affairs and the
European Union's Concerted Action on Risk
Assessment for Contaminated Land in the
European Union (CARACAS) and Contaminated
Site Management (COSIMA) projects to share
technical data on spatial planning and risk
assessment with U.S. brownfields communities.
We are also refining our Internet home page to
make as much of this information available and to
capitalize the rich knowledge here before us in
this room.

From where we sit in the International Office
of EPA, the concepts of sustainable development
can be very abstract. It is often difficult to make
the direct connection between the talk on Agenda
21 and sustainable development taking place in
multi-national environmental fora and the
communities endeavoring to link social equity,
environmental protection, and economic
development. It is a pleasure to be able to find
that place-based connection here with the
international and domestic brownfields work. It is
also a pleasure to see, as we have today under this
“big tent”, the many concrete success stories that
embody the spirit and ideals of sustainable
development and Agenda 21.

WATERFRONT REGENERATION TRUST
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A Municipal Perspective
JOAN KING

COUNCILLOR, CITY OF TORONTO,AND
VICE-CHAIR OF THE ASSOCIATION OF
MUNICIPALITIES OF ONTARIO

How are Ontario’s municipalities handling the
brownfield development responsibilities that have been
“downloaded” by the provincial government? Joan King
described a model that is being developed by the Regional
Planning Commissioners of Ontario to clarify and
streamline municipal planning processes.

s homeowners, we don’t use and throw away

— we maintain and we repair. So it is with
each city’s brownfield properties: they are a
resource and an asset that need to be brought
back to their most productive use. Fear of the
unknown has shadowed brownfields for many
years, but a different attitude now makes a
different conversation possible.

In 1997, the Ministry of Environment released
the Guideline for Use at Contaminated Sites in
Ontario. Over the past few years, the Province has
downloaded many responsibilities to
municipalities, including responsibility for
development of contaminated sites. At first this
caused a lot of confusion as municipalities tried to
understand their roles and responsibilities, and
perhaps their potential new liabilities. We knew
that if redeveloping brownfield sites required
municipalities to accept new liabilities without the
expertise or resources to properly manage the
risk, then municipalities would simply not be able
to take this on. But the Ministry of the
Environment made it clear that the new approach
would offer new flexibility, and could create a
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more streamlined development process for
contaminated sites.

Municipalities have seized the opportunity.
The Regional Planning Commissioners of Ontario
are developing a process that deals with
brownfield redevelopment in a clear and
consistent manner. Like the Province’s Guideline,
it keeps the responsibility for the site clean-up
with the owners and the expertise of their
consultants. It is an approach that ensures that
the rules for development are predictable,
reasonable and understood by the community,
landowners and investors.

The process will clarify municipal
involvement in development on contaminated
sites, using site restoration criteria and technical
guidance provided by the Ministry of the
Environment. The process will expedite the
development review process — without adding to
municipal liability. Planners at the new City of
Toronto, for example, are working towards
adopting and implementing this model as a
priority and are providing the resources to ensure
that it works.

Someday, redevelopment of industrial areas
will be the norm, and then communities can get
back the investments they have made in services
by attracting new businesses, and new residents
and employees. This is already happening in
Toronto — in the Port Lands, the railway lands
and other industrial areas — but more can
happen, and the City wants to be part of it.

REDEVELOPING BROWNFIELDS:

A DIFFERENT CONVERSATION
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SESSION ONE

Setting the Scene For Investment

The International Public Policy
Context

TERESA SALAMONE, 1.D,,
ENVIRONMENTAL CONSULTANT

“Brownfield redevelopment” has captured international
attention because it offers the opportunity to address
several urban issues concurrently, including the need to
utilize existing infrastructure, to improve public
transportation, and to improve the quality of life in the
core of urban communities. In response to the need to
foster redevelopment of old industrial areas and to
protect health and safety, North American and European
jurisdictions have pursued public policy initiatives that
have a number of features in common, as well as their
own unique qualities. This summary paper provides an
overview of the international policy context that
highlights those features and draws attention to "what
works" to foster redevelopment of brownfields. Ms.
Salamone’s complete paper is found in Appendix 1.

here is a growing awareness of the need for

redevelopment of underutilized industrial
lands in Canada, the United States and in Europe.
Many of these former industrial or commercial
properties are strategically located for investment
and they are often well serviced and close to
public transportation systems. However, the real
and perceived threats and risks associated with
soil and ground water contamination at these
properties has contributed to the "investment
chill” that has plagued many urban centers.

In response to this need, North American and
European jurisdictions have pursued public policy
directions over the past decade that have certain
unique characteristics as well as a number of
features in common. While the public policy

framework continues to change in the different
jurisdictions, it is instructive to examine the main
trends to identify those features that are
contributing to progress.

If we accept that the prime function of the
public policy framework is to protect the public
interest, we can observe how different
jurisdictions integrate objectives associated with
economic development, social issues and
environmental protection. Public policy should
address the barriers to reinvestment as far as
possible by helping to establish the conditions
that attract capital to brownfields. If you were to
measure the success of public policy by the
response of the marketplace, then very clearly
some jurisdictions have had more success than
others. However, we should also remind ourselves
that the environmental condition of property is
only one part of the risk analyzes that an investor
undertakes when considering redevelopment.
There may be several non-environmental
obstacles to the flow of capital, such as weak
market conditions, inconsistent zoning, lack of
municipal infrastructure, etc.

BARRIERS TO REINVESTMENT

While Canada, the United States and European
countries have adopted different definitions for
“contaminated sites”, all jurisdictions recognize
the benefits of redeveloping these properties.
Why then, do we observe large areas of vacant,
underutilized properties in the hearts of our
cities? When listing the barriers to reinvestment in
brownfields, the same issues are identified in
every jurisdiction:

1. Uncertain liability for historic contamination

REDEVELOPING BROWNFIELDS: A DIFFERENT CONVERSATION
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and fear of changing standards in the future

— who's responsible and when?

2. Unclear, inconsistent clean up criteria, often
lacking a firm scientific rationale — how
clean is clean enough?

3. Unclear regulatory jurisdiction — who's
involved and when?

4. Inconsistent, uncoordinated and slow
regulatory decisions — what is required for
approval?

The risk of future liability appears to be the
issue that is identified as the greatest barrier to
brownfield redevelopment in every jurisdiction.
Appendix one provides an overview of the
different liability policies that have been
developed by Canada, United States and Europe.
As a general conclusion it is evident that in
Europe brownfield redevelopment is still largely
dependent upon public programs, grants and/or
subsidies. This can be seen as a result of the large
amount of property in public ownership (e.g.,
former military bases, abandoned properties, etc.)
and the loss of jobs, local tax base and the flight
of private capital from large urban areas. In the
United States, redevelopment will occur when
market conditions warrant and when there is
certainty surrounding environmental liabilities.

In Canada, we observe a somewhat different
situation. Given the absence of government
designated cleanup funds, direct financial
incentives, and prescriptive legislation governing
site cleanup and liability, Canadian jurisdictions
appear to have moved closer to a situation in
which the private sector is willing and able to treat
brownfields as they would any other
redevelopment initiative. The environmental

WATERFRONT REGENERATION TRUST
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condition of the property need not be the
overriding concern, provided that other market
conditions for investment exist. The key appears
to be finding the right balance between certainty
and flexibility: clarity with respect to the process
and requirements of the regulators and lenders,
with some flexibility as to how the objectives are
achieved.

WHAT WORKS?

Based on a review of the international public
policy framework, several features can be
identified as beneficial to redevelopment, and
many of them are European in origin. First is the
concept of regional land use planning as a way of
influencing development and land prices and
minimizing industrial impacts. In most of the
European Union countries, business development
is guided either by the local government or a
regional planning district. Development typically
occurs in accordance with a regional growth plan.
This reduces land speculation, widely varying land
prices, and inconsistent or inappropriate land
use.

The second policy that appears to encourage
redevelopment is again a European one, that of
government acceptance of future liability. This
eliminates fears of reopening sites to
unpredictable future costs and encourages
redevelopment, provided that the technical
assessment and cleanup have been completed and
verified as required. The United States has not
gone so far as to accept future liability, but some
jurisdictions will grant a limited release with a
“reopener” clause in case unknown risks are
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revealed at a later date. Canadian jurisdictions
have to date shown little interest in this policy
instrument, partly because the need is not as
evident as in other jurisdictions. However, in both
Canada and the United States one now observes
the availability of market-based insurance
products that can effectively shift and manage
residual risk over the longer term

The third policy that encourages
redevelopment is the co-operation of all
interested parties in redevelopment decisions. By
far, the overriding success stories in the United
States’ Brownfield Program have turned on the
ability of the parties to engage all appropriate
decision-makers and for all decision-makers to
have a common goal of redevelopment using
flexible decision-making authority. This co-
operative approach, very consistent with the
Canadian style of decision-making, will likely be
proven to be the key to the success of brownfield
redevelopment in any jurisdiction. Co-operation is
not something that can or should be strictly
regulated. Instead it emerges from a new way of
thinking; an integrated, strategic approach that
defines the issues and the opportunities, builds
consensus, and effectively manages risk.

WHERE DO WE GO FROM HERE?

Market-based insurance products and other
means of managing the residual risks associated
with brownfield redevelopment have opened new
possibilities. The areas where public policy efforts
are still focused include: streamlining the
decision-making process, integrating the site
remediation process with the development

approval process at the local level, and providing
flexibility in clean up requirements while still
protecting health and safety.

What appears to be the trend in Canada, the
United States and Europe is provision of generic
clean-up standards for smaller, less complicated
sites (quickly turning them to new uses), and site
specific risk assessment for the larger, more
complicated properties. To realize the full
benefits of this more flexible approach, we will
need to continue to advance the science and the
art of assessing and managing human and
ecological risk. A co-ordinated international
scientific effort would enhance this effort.

Finally, the one thing that will improve the
chance of successful redevelopment is the
availability of financial incentives. This is a
relatively new effort by the federal and state
governments in the United States. Typical
financial incentives include tax and lending
incentives and provided they are awarded to a
viable project, they can be expected to reap
significant economic rewards, particularly in those
communities where the flight of private capital
must be reversed.

There is no doubt that a project must make
good economic sense if it is to make its way
through the planning, design, approvals and
construction phases. Throughout the process the
key is to add value — and if the public policy
framework contributes to that goal while
protecting the public interest, it surely has done
its job.

REDEVELOPING BROWNFIELDS: A DIFFERENT CONVERSATION
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Implementing Ontario's New
Guideline

KEITH WEST

DIRECTOR,WASTE REDUCTION BRANCH,
ONTARIO MINISTRY OF THE ENVIRONMENT

In June 1996, the Ontario Ministry of the Environment
published the Guideline for Use at Contaminated Sites
in Ontario. This Guideline charts a new course for
restoring contaminated sites in Ontario and seeks to
strike a new balance between certainty and flexibility in
providing consistent environmental protection. Keith
West provides an overview of Ontario’s new public
policy framework for contaminated site restoration.

I want to talk this morning about the Ontario
context. It’s a real pleasure to be here and |
bring the regrets of Carl Griffith, the Assistant
Deputy Minister, who was unable to attend. | was
very interested this morning in the concept of the
stepping stone. At the Ministry of Environment in
Ontario, it’s sometimes hard to be a stepping
stone. | do believe from a brownfield perspective
that we laid out our policy around brownfields to
be a stepping stone and I think it is really
important to do so.

I want to talk about the Ontario context to
bring to your attention our approach, and to note
that we have had a number of important partners
in carrying this out.

There are basically six key components in
Ontario to having an effective brownfields
strategy:

1. The first one is a strong policy framework.

2. The second element is that this framework
must establish contaminant concentration
limits based on human health and
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environmental protection. | think we have
done a good job respecting this in Ontario.
The third element of the policy framework is
to provide clarity on how to assess and clean
up contaminated sites, and what do you do
with those soils that have been excavated that
are no longer going to be staying at the site.
The Guideline for Use at Contaminated Sites
in Ontario, which was released in 1996
provides clear criteria and guidance on how
to assess and clean up contaminated sites. We
need to complement this Guideline with a
clear policy on how to manage excess soils
generated during site clean-ups.

The fourth component we are continuing to
work on with stakeholders is how you
integrate the site restoration process into the
local land use planning process. | think that is
an area where we can still make progress to
improve consistency.

There is also a need to limit government
involvement in actual site remediations.
Setting a strong policy and regulatory
framework should be government’s priority,
to ensure environmental protection. In my
discussions with the Council of Great Lakes
Governors they are very much interested in
finding out how they can decrease that
regulatory framework in terms of
encouraging brownfields development. From
an Ontario perspective, this is what we are
trying to facilitate and I think we’ve had some
success.

Lastly, we need to identify non-governmental
champions for the whole brownfield
restoration and reuse issue. It has been a
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pleasure to work with the Waterfront

Regeneration Trust to make sure that we

build those bridges and get this information

out there through the kinds of documents
that are necessary to provide appropriate
guidance. | want to compliment the

Waterfront Regeneration Trust in that regard

because they are making some headway with

some important initiatives. Having champions
in other places facilitates our job and |
congratulate the Trust and municipalities like

the City of Toronto that are taking a

leadership issue in this area.

I would like to discuss our 1996 Guideline,
which most of you who are from Ontario will be
aware of, in some detail. The Guideline, based on
the Massachusetts approach, sets out criteria using
chemical criteria for both soil and ground water.
These criteria, as you know are based on both
human health and environmental protection
considerations. In our Guideline, there are 117
soil and ground water criteria compared to 22 in
our original 1989 Guideline. Both inorganic and
organic chemicals are included in those criteria.
In the Guideline, we also have separate criteria
for surface and subsurface soils (1.5m). There are
also less stringent criteria when ground water is
not used as a source of drinking water.

There are three basic clean-up options that
are established through the 1996 Guideline:

e The first one is clean-up to background levels;

e The second clean-up option is the generic
clean-up criteria that have both surface and
subsurface soil criteria and potable and non-
potable ground water criteria; and

e The third approach is site specific clean-up

criteria where MOE approval is required.
Many of you are also familiar with the four-
step process that the Guideline sets out:
Planning and assessment;

Site assessment and sampling;

Develop and implement clean-up plan; and

Eal A

Notify MOE upon completion.

The Guideline sets out the essential criteria in
sets of tables within the document. In the
Guideline, we’re also trying to define a new
process which gives some flexibility to those who
are choosing the different criteria. We did that
consciously to try to facilitate brownfield
redevelopment.

Within the Guideline you will see a number of
background documents; we have tried to provide
very clear guidance in terms of sampling and
analytical methods, and guidance on risk
assessment.

Is the Guideline working? | meet with a lot of
developers and lawyers to talk about the
Guideline, and by and large we are hearing that,
yes, it is working. There are some positive things
that people like: they like the flexibility; they like
the idea that it is a guideline approach rather
than a regulatory approach; they like the idea that
the Ministry is not reviewing every document
associated with clean-ups.

We have developed a process that is very
different from the Ministry’s traditional role. We
have tried to put out a guidance document that is
based primarily on self assessment. We are now
coming up to the two-year mark of its release and
we are completing our internal review; we’ve also
been talking with other stakeholders about the
document and following up on some of the issues

REDEVELOPING BROWNFIELDS: A DIFFERENT CONVERSATION

‘L?

15



—r
|

that need to be addressed. We want make sure we
talk to those who are actually working with it to
give us some advice on things that we need to
update or change.

For those who had been involved with the
document, one of the issues that requires further
work is the issue of the Record of Site Condition
(RSC). I can say to you that with some of the
short-term work that we have accomplished with
some of our stakeholders, we will be in a position

to set out what | hope is a consensus on this issue.

I hope to see the RSC issues tackled and | believe
we will see a revised version released shortly.

We have also heard from the development
industry on the issue of the Certificate of
Prohibition. We plan to change the term and are
developing a new, more effective name for this
instrument that might pertain to a contaminated
property.

The issue of MOE involvement in providing
advice, initiating audits, etc., has also come up on
occasion, and we have had concerns expressed
about inconsistent advice given by Ministry staff.
We are taking steps to correct this and make sure
that consistent advice is being given. We are also
doing some work in terms of the timing of
reviews.

Part of our work with the Council of Great
Lakes Governors is a brownfield web site. We
hope that this web site will integrate all of the
Great Lakes brownfield sites in Quebec and
Ontario.

I want to talk a little bit about the Materials
Management Policy. As | mentioned earlier, this
policy will complement the requirements in the
Guideline. | expect that you will soon see a draft
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policy for public review through the
Environmental Bill of Rights registry. It is one of
the links in the chain where it is important for us
to set up very clear criteria. You will see
consistency with the criteria that we have used,
you will see consistency with the land uses that we
have used — and | should say that it will probably
still be a regulatory approach. However, it will be
a self-regulating approach if we can work out the
implementation steps.

I also want to mention the integration of our
site restoration program in the land use planning
process. The Ministry is working with the
Regional Planning Commissioners group to try to
come to a conclusion on giving co-ordinated
guidance to municipalities as they work with site
re-use through the municipal planning process.
We are also working with the Waterfront
Regeneration Trust to prepare a document that
the Ministry can endorse dealing with the
integration of environmental approvals and land-
use planning.

I am hoping that the work of the Regional
Planning Commissioners, the Ministry and other
stakeholders will also help us with the whole
question of public consultation. | think an
important question to ask is: How do you bring
the public in to make sure that they are a part
your process as you develop a clean-up plan? We
have got all sorts of experience in public
consultation from the land-use planning process
perspective and | think we need to draw more on
that to make sure we do it right in Ontario.

The final thing | want to talk about, and this
is probably the area where stakeholders are most
concerned, is the issue of liability. The Ministry of
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the Environment continues to work in this area
and we are very interested in what is occurring in
other jurisdictions. The Ministry has been doing
some work with the Council of Great Lakes
Governors, and this has been very fruitful — we
are hearing in this forum that governments need
to set a very clear, regulatory policy framework
and they need to choose very carefully where they
want to continue to be involved, but should step
away as much as possible to make sure that people
are doing the right thing and get out of the way
for that to happen. The reason | mentioned the
United States is because they have a far greater
regulatory approach than we do here in Ontario.

Some of you have been involved in the
Liability Working Group with the Ministry and are
aware with the 1995 document that made
recommendations regarding lender liability. We
moved forward with some steps in the global
lending agreement that was mentioned earlier to
give some clarity to both lenders and
municipalities. We are increasingly being asked to
put that into a regulatory approach to further
improve certainty within existing legislation and
regulations. | think it is a very important issue and
it is one that the Ministry will continue to work on
in the future.

Financial Services: A Fresh
Perspective on Managing Risk

GEORGE BOIRE

MANAGER, ENVIRONMENTAL AND
CORPORATE RISK MANAGEMENT,
CANADIAN IMPERIAL BANK OF
COMMERCE, TORONTO

George Boire, trained as a hydrogeologist and now
working for one of Canada’s premier chartered banks,
offers a fresh perspective on managing brownfield
financial risk.

he issue for us as banks is that most of these

contaminated sites, if they are to be
developed, have to be projects that are viable in
their own right. The emphasis isn’t that they are
“environmental disasters”, but that the potential is
there for them to be viable developments. In
addition the restoration of environmental health
that comes from brownfield redevelopment adds
value to society in general, and specifically to
municipalities and the people who live near the
sites.

I applaud the work of many American banks
who are advertising that they are open for
business on brownfields — that a brownfield is
just another development project with the added
component of environmental issues. | think if we
define brownfields as sites that have residual
value, these sites have a chance for capital to flow
into them. It’s a context issue, often a difference
between perception and reality.

To us, the key liability issue is the “direct
liability” issue. There has been some relief in that
area. The lender liability agreement with the
Province of Ontario has given some measure of
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relief from direct liability — but there’s still some
way to go.

The main thing is that just giving banks relief
isn’t enough. | suggest that going further would
be helpful, because our clients still have some
liability, and with that liability they may be at risk
of not being able to pay back their loans. If you
give the clients some relief it increases their ability
to get capital and to actually follow through with
these projects. This usually requires a legislative
amendment, and may not be a priority for all
Canadian provinces, but it is not something that
should be put on the back burner.

If there’s a fear of lending against these
properties — a fear that you would never be able
to recoup on the security that you’ve taken
against these properties — then that is going to
cause a “chill” in terms of capital flow. All of the
provinces have taken specific policy or legislative
action to address this concern since the earlier
part of the 1990s, and should be applauded. It is
important for each of us to continue to look for
concrete steps to optimize conditions for
investment.

WENDY SAULESLEJA

UNDERWRITER, AIG ENVIRONMENTAL
CANADA

AIG Environmental Canada is a division of the
American International Companies and is one of the
financial services sector leaders in brownfield
redevelopment in North America. Their management of
commercial and environmental insurance programs
includes programs which handle risk assessment, loss
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control engineering and risk management expertise.
Wendy Saulesleja reviews some of the insurance options
now available for brownfield redevelopment projects.

AIG Environmental has several different types
of environmental coverage. Some of these
coverages apply to Brownfield redevelopment and
we have categorized them into three different
types of risk.

SITESWITH KNOWN CONTAMINATION

Our Clean Up Cost Cap policy provides coverage
for the cost overruns of remediation. It can be
purchased by the current owner of the site, the
future owner, or the lead remediation contractor.
This policy can help companies address such
guestions as: What if the contamination is greater
than expected? What if during the course of
remediation additional contamination is
discovered? What if this contamination goes off
my site and contaminates my neighbour? These
risks are covered by the policy. This policy does
not cover the unknown contamination outside of
the remedial action plan, which is covered by
other programs. The limit of insurance available
is $70 million dollars. It is worth noting that the
expected cost of clean up can be included and
also that multi- site and multi-year programs are
available

FIXED FACILITIES

We also have developed a product that we call our
Pollution Legal Liability Select Policy (PLL
Select), where you can choose and pay for only
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the coverages that you want. This policy can
provide clean-up, bodily injury and property
damage coverage for areas on/within/under your
site, or for contamination emanating from your
site. It can be designed for property transactions,
in that some of the coverages are for pre-existing
conditions and others are for new conditions.
This product is ideal for portfolios and can be
done in conjunction with remediation or post-
remediation.

CONTRACTORS AND CONSULTANTS

We have several products for contractors and
consultants, but I will concentrate on only one.
Our Owner Controlled Insurance Program
(OCIP) is designed for the owner of the site to
ensure that the remediation of his or her site is
properly insured. This coverage covers all
consultants that come on the property to
remediate it.

AIG Environmental can help you with any
aspect of your remediation: before contamination
occurs, during remediation, and after
remediation.

A Municipal Planning Perspective
PAUL BEDFORD

DIRECTOR & CHIEF PLANNER, CITY
PLANNING, URBAN PLANNING &
DEVELOPMENT SERVICES, CITY OF
TORONTO

Paul Bedford focuses on three principles that guide the
City's work on brownfield redevelopment: a) brownfields
are a municipal concern; b) a city should develop
strategies to capture new investment; and c) it is

important to demystify the development approval process.

REDEVELOPMENT OF BROWNFIELDS IS A
MUNICIPAL RESPONSIBILITY
I\/I unicipal government is the jurisdiction that
is closest to the citizens. Taking care of our
built and natural environment is our job. We’re in
the business of facilitating economic revitalization
and environmental health. So in Toronto, we see
developing brownfields as building and repairing
missing pieces of the city fabric; about connecting
streets and blocks and open spaces with the
industrial parts of the city.

Brownfield redevelopment is not new to
Toronto, but there are strategic opportunities to
do more. And to do that we need to embrace
several things that make for a good city; diversity,
street vitality and vibrancy are important. So is
mixed use, and good housing. A pedestrian
environment is what we want. Why shouldn’t it be
possible to live your entire life — from birth to
death — without owning a car, and not feel
deprived? Cities should be people places, in a
vibrant, attractive public realm.

CREATE STRATEGIES TO CAPTURE NEW
INVESTMENT

In Toronto and many other North American
cities, there is unprecedented interest in
downtowns as being the heart of the city —
people know that if you want to have a healthy
city you’ve got to have a healthy heart. People are
rediscovering the heart of the city and that is a
wave of opportunity that Toronto is catching.

What we want to do is create a positive
climate for investment. You’ve got to demonstrate
certainty to developers, and generally show that
the city has its act together. For the past four years
brownfield development has been at the heart of
this opportunity.
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In setting the context for what we’re trying to
do in Canada and Ontario, let me first say what
we are not doing. First, there is no bonusing — it
is illegal. Also, there are few tax incentives. There
are no federal clean-up programs. So that means
we must rely on planning and other municipal
tools. The way | think of it is: we set the table but
we don’t cook the dinner. The developers do that.

We have several new approaches and ways of
looking at the city. We use “Three Lenses”, or
three conceptual approaches which give us
different solutions for different parts of the city.
First, we have “stable” or “protection areas” —
residential areas where we want careful in-fill
development, you do lots of consultation, and
where you want no surprises or big changes.
Traditional zoning ensures stability in this zone.
Second, we have designated “re-investment” or
“change areas”, which are known for their older
industrial warehouse and loft buildings. In these
areas, the emphasis is on saving those buildings
and re-using them. The third area is the
brownfield part of the city.

In the re-investment and brownfield areas we
simply abolished zoning as we know it and created
a whole new zone called “RA” for “Reinvestment
Area”. In this area we said that all land uses were
acceptable unless they were obnoxious or
environmentally hazardous. We emphasized a
built-form approach, where there were height
limits, angular planes, set backs, and build-to
lines. But within that zoning you could do
anything you want, provided it respects urban
design and is built to the street line. The basis for
this is that people are not concerned about
density numbers in an official plan; what really
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matters is what a building looks like, how it
functions and how it fits into the street.

We also concluded that owners or developers
should be allowed to do these kinds of things as-
of-right. Basically 85-90% of the projects that have
gone forward in those areas have occurred as-of-
right. We also developed minimum and maximum
parking standards. For example, if you walk past
SkyDome you won’t find a lot of parking garages
because we did not want to attract more car use.
So, in fact, we have maximum parking standards
which you can not go above; if you do, it becomes
a re-zoning and needs an official plan change.

The result of all this has been a great
development boom and lots of investment in the
city that has positive effects.

DEMYSTIFY THE PROCESS

It is important to make the redevelopment
process as simple and as understandable as
possible. This means building the clean-up
process into the development approval process
for as-of-right and for situations where the land
use is being changed. We are working with the
Regional Planning Commissioners of Ontario to
develop an approach that works for a variety of
municipalities.

In conclusion, let me say that what we need to
do is to break open the box. We need to try out
new thinking and approaches to city building,
and above all to be proactive as we seize the
opportunity of brownfield redevelopment. And in
all of our work, we need to keep in perspective
that, in my opinion as a planner, the biggest
health risk facing our cities is chronic
unemployment, not environmental concerns.
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Understanding the Real Concerns
of Private Sector Landowners and
Developers

JOHN MORGAN

VICE PRESIDENT, OCCIDENTAL PETROLEUM,
LOS ANGELES, CALIFORNIA

Brownfield site owners go through a lot of difficulties in
bringing their sites back to productive use. John Morgan
talks about some of these problems, as well as some of the
solutions from a private-sector perspective.

We at Occidental Petroleum have a long-term
goal of putting all of our environmentally-
challenged, idle sites back into productive use. We
believe that this is in the best interest of the local
communities and the environment. It is also in
the best interest of our business. Further, for
many sites, the preferable remediation plan is risk
based, and relies heavily on the long-term land
use plan. Thus, in many instances, we evaluate
long-term land use options in conjunction with
the site investigation.

In putting together a transfer of an
environmentally-challenged property we regularly
have to overcome four primary hurdles:

e fear;

* lack of knowledge of the applicable laws,
regulations, and incentives;

e confusion and/or conflict between various
state laws and Federal laws, regulations and
interpretations; and

e delays from agencies, environmental
advocates, plaintiffs and lenders.

Many potential property developers or
investors are fearful of environmental stigma,
regardless of the contaminant of concern. Often,

the perceived time and effort required to
understand the issues and to address them are
considered to be too onerous.

If this perceptual problem can be overcome,
then the problem of understanding the various
laws and regulations must be dealt with. For this
very specialized body of law, usually the potential
investor must seek advice from attorneys and
experts beyond those they usually utilize. This
adds additional cost in dealing with concerns
about future liability and the possibility of future
changes in the law. Often attorneys specializing in
environmental law and liability are not familiar
with incentive programs offered by the states or
municipalities. This often requires yet another set
of experts to provide advice.

If the potential investor has interests in
multiple jurisdictions, the differences in state laws
may add additional confusion to the mix. And, as
we all know, many of the U.S. states are currently
reviewing and revising their brownfield and risk
based remediation laws.

Finally, if a potential purchaser can survive
these hurdles, he must deal with what can be
lengthy delays in the regulatory community in
approving clean-up strategies or providing
assurance letters. Unfortunately, the sense of
urgency usually found in the private sector with
respect to land transfers does not usually carry
much weight with regulatory officials.

The good news is that the senior policy
making members of the U.S. Environmental
Protection Agency and most of the states’
environmental agencies are becoming much more
supportive of brownfield undertakings. The bad
news is that this support has not yet worked its
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way to local decision-makers through the agency
officials who are responsible for implementing
environmental regulations and guidelines.

Where can help be found with these
problems? We have found that state and local
development agencies can be play an important
role in assisting us to bring these properties back
to productive use. The improved tax base and job
creation can be powerful incentives to local
communities. These local development agencies
can also serve as matchmakers at times, if they are
aware of potential new developments being
considered.

A Regional Development
Perspective

EVERT VERHAGEN

PROJECT MANAGER,WESTERGASFABRIEK,
AMSTERDAM, THE NETHERLANDS

Near the end of the 19th century, a coal-gas plant was
built just outside the old city walls of Amsterdam. A
century later, that former industrial site is experiencing
rebirth as a centre for recreation and cultural enterprise.
Evert Verhagen, the project manager for the
Westergasfabriek complex, speaks about some of the
regional planning insights gained from this project.

avid Crombie talked about the balance

between economy and the environment.
Because of the environmental movement, for a
very long time industry has been blamed for
everything that went wrong. But now there’s a
different perspective as we look at the positive
things that industry gave us. We even like the
architecture of the buildings and see the beauty

of the iron works. We can use these industrial sites

in the hearts of our cities.
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Personally, I use the analogy of an illness.
When we get seriously ill we want to get rid of
what is making us sick, make it go away. This can
be a very good solution, but sometimes you try to
live with it, to take care of it, to make the best of
it. When people look at brownfield sites, the first
thing they say is, “Let’s demolish them.” Then,
after a few years, people try to understand how
they can maintain them. And then, they move on
to re-using them — to make the best of the
situation.

Job creation is a very important component
of our efforts to regenerate cities and their
surrounding regions. Let’s look at approaches to
city renewal for a moment. The first thing we did
in Holland was to demolish buildings. We built
new cities and parts of cities and people were
moved from one part of the city to another part.
The second approach, and this was more difficult,
was what we might call maintenance. We left the
people and houses there and tried to do
something on the side. We took care of the
buildings and we took care of the environment.

What we’re trying to do now is even more
difficult, and we call it “the holistic approach” to
regional development.

This approach requires us to talk about the
life and and the need to instill pride in these
areas; and when you talk about those things you
are also talking about jobs. People have to have
work, something to do and to live for. The same
situation can be seen in industrial sites. We look
first at what we can do with these properties.
Then we look at how we can target resources to
create jobs.
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In handling the pollution issues, we keep a
holistic approach in mind, with something called
“the ALARA” principle. This stands for “As Low
As is Reasonably Achievable”. This is the way we
can do new things at acceptable cost while
protecting health and safety. It takes time, but it
helps bring life back to our cities. In Holland, we
try to solve problems and create opportunity.

=
I
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SESSION TWO

The American Experience

Beyond Brownfields
WILLIAM “BEAU” MILLS

SPECIAL ASSISTANT TO THE DEPUTY
ASSISTANT ADMINISTRATOR, UNITED
STATES ENVIRONMENTAL PROTECTION
AGENCY,WASHINGTON, DC

The Environmental Protection Agency (EPA) has been
targeting support to municipal and regional brownfield
initiatives. This has included financial support through
the EPA's granting programs, but also the creation of
policies that dovetail with local brownfield initiatives.
William Mills talked about the EPA's new emphasis on
community driven brownfield redevelopment efforts.

I would like to begin my comments today by
recognizing some of the important initiatives
that the Clinton administration and Mr. Gore
have undertaken regarding brownfield
redevelopment. Brownfields must be considered
as part of a broader community empowerment
agenda. The Administration’s Community
Empowerment agenda seeks to provide tools to
communities and cities to solve their problems
based on how they think they should be solved.
The centre of this empowerment agenda is
partnerships.

At the federal level we have sought to provide

some of the tools to work to revitalize brownfields.

To date, the, EPA has provided some 120
environmental assessment grants to cities. We’ve
also provided funding to states through the
Superfund program. But it’s important to note
that brownfields fall outside of the Superfund
regimen. Clean-up happens under our State
Voluntary Clean-Up Programs. The EPA has
recognized that these Voluntary Clean-Up
Programs are important because they can be
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streamlined, and get more sites cleaned up and
redeveloped more quickly. With that in mind, we
have provided money to these voluntary state
programs to build up the local capacity to
undertake voluntary clean-up.

We’ve also offered grants to cities for
revolving loan funds. These funds provide low
interest loans that make seed money available for
clean-up. Another important federal partner is
the Housing and Urban Development
administration, which concentrates on
redevelopment, using loan guarantees and
community block grants (which are eligible for
clean-up and redevelopment). As well, there is the
Showcase Communities program, which has
designated some 16 communities that showcase
how brownfield redevelopment and other
sustainable development projects contribute to
building healthier communities.

The stories that you are going to hear today
from my American colleagues are about
partnerships. Within government, across
government lines, with business, and community
groups, communities must be at the core of
everything that we do.

Lastly, we must look at the importance of
private capital. Government funding is not going
to clean up and redevelop brownfields alone; it’s
just a small part of it . We have to find ways to
attracting private capital and make that system
work for us.

I would like to introduce you to some people
who are making many of these things happen at
the local level.
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Oregon’s Jewel Shows How to
Build Sustainable Cities

DON GARDNER,

DEVELOPMENT SERVICES MANAGER,
PORTLAND OFFICE OF TRANSPORTATION,
CITY OF PORTLAND, OREGON

The Portland, Oregon metropolitan area is growing at a
fantastic rate. The City projects approximately 500,000
new residents by the year 2015. Don Gardner talked
about how integrating regional transportation planning
with brownfield redevelopment assists Portland in
realizing its sustainable growth management strategies.

he State of Oregon has a comprehensive land

use goal, and to Portland that means an
urban growth boundary that circles the
metropolitan area. The approach to dealing with
our growth is to create regional centres that
typically are the downtowns of the existing
communities. This re-emphasizes the role of the
central city and nearby town centres.

To make the downtown work we have to re-
invest in the heart of our city. So the City of
Portland has made a commitment that, of the half
million new residents expected over the next
twenty years, 15,000 of them, and 75,000 new jobs,
will be placed in the central city. The way we will
do this is by redeveloping two former
commercial/industrial areas, and linking them
with transportation infrastructure, a central-city
streetcar line.

Some of the problems on the sites involved
very impaired transportation access. The property
owners came forward with a mixed-use
development framework plan, and the City said
“We’ll work with you, but you have to figure out a

coherent plan that incorporates the entire
district.” The scope of this plan had to include off-
site properties, and address city goals for
transportation, housing creation, densification,
mixed-use, and jobs.

Taking the developer’s vision we sat down
with a group of city agencies, social service
agencies, other property owners in the area, the
neighbourhood business association, and some
area residents, and went through a visioning
process. Our vision for the entire district was very
similar to the owner’s vision for his property:
medium-density to high-density housing, a series
of retail services, office space, a full range of
affordable housing, and, of course, all transit-
oriented — all in a former rail yard.

The environmental issues proved to be less
significant than anticipated. Transportation
access, old infrastructure (specifically, storm and
sanitary sewer separation), a lack of new parkland,
and other public needs were the bigger
challenges. We went ahead with a revised vision
plan that included design guidelines, right-of-way
standards, a list of public and private projects, a
strategic investment plan, and a housing
implementation plan. The result is a city region
that we believe is better prepared for growth.

REDEVELOPING BROWNFIELDS: A DIFFERENT CONVERSATION
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Putting Brownfields Back to Work
LORRIE LOUDER

DIRECTOR OF INDUSTRIAL DEVELOPMENT,
SAINT PAUL PORT AUTHORITY, SAINT PAUL,
MINNESOTA

Saint Paul has always been a manufacturing
centre, and the Saint Paul Port Authority has
worked to strengthen that city’s industrial
heritage. Lorrie Louder describes how their
approach works by carefully considering their
community’s employment needs and economic
development goals, and then tying those
considerations into the Port Authority’s
brownfield approach to potential industrial
customers.

At the Saint Paul Port Authority, we work with
those companies that want to expand, since
they’ve already determined what their site
development needs are. Typically they want a
developable site within three to six months, and
land parcels of at least five acres. But “ready to
develop” land is in really short supply, and the
redevelopment and soil remediation process can
take from one to two years.

Our answer to our customers has been to do
very aggressive public sector redevelopment with
quick turn around of about 18 months. To do that
requires “cobbling together” funding. On most
brownfield projects, it has been necessary to
consolidate money from at least six different
funds. Our funds are matched on at least a 1:1
basis, and in some cases two dollars of private
funds to one dollar of public funds. The spin-offs
are tremendous when you count in the real estate
companies’ purchases and the job generation as
well.
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Once we obtain the funds, we can get going
with the necessary remediation. But, as you know,
brownfield redevelopment is not all about
remediation; it’s also about acquisition,
demolition, relocation costs, infrastructure, site
preparation, customized job training and many
other things. That’s where our expertise really
comes in.

Most other incentives — such as tax credits
and revolving loan funds — are interesting, but
I’m going to propose to you that they don’t work
by themselves. We often start with tax increment
financing, which involves selling bonds and
maximizing the return of repayment of those
bonds through using the property taxes that are

The Saint Paul Port Authority in Minnesota requires
certain performance standards from its customers.
These standards recognize that the Authority is in
business not only to develop brownfields but also to
create employment for Saint Paul residents. The
Authority requires:

30% building to land coverage

US $30 construction value per square foot

. one job per 1,000 square feet of building
space (which can include both retained jobs
and new jobs)

. that 70% of all new hires must be Saint Paul
residents

. liveable wages (at least $8 per hour, although
most manufacturers are paying between $10
and $20 dollars per hour)

generated from the redevelopment. But you
quickly realize that, after those bonds have been
repaid, there won’t be much left over to amortize
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any additional debt. In fact, what’s left over is a
gap — a sunk-cost gap. That gap needs grant
funds; it doesn’t need more debt, because
repayment won’t happen. So while tax credits may
be interesting to provide to businesses, and while
revolving loan funds might add some value to the
financing package, I've found that grant funds are
what is needed in our situation.

For example, in our market redevelopment
costs typically run US $6-$12 per square foot. The
industrial land value, no matter how clean or
good the land gets or how many amenities are
close by, is typically going to be $1.50 to maybe
$3.50 per square foot. The remediation costs
alone run between $1 and $4 per square foot. So
you can see that the redevelopment costs,
contrasted with the redevelopment return, can
create a gap that has to be filled. The indirect
returns over time — income and property taxes,
job generation, environmental clean-up, welfare
reform — all those quantitative and qualitative
returns are worth the grants that cover the sunk
costs. So we keep looking for grant funds,
including looking to our partners at the EPA.

In terms of the issue of “how clean is clean”,
another critical partner is the Minnesota Pollution
Control Agency (MPCA). They have one of the
best voluntary investigation and clean-up
programs in the United States. The Port Authority
carries out an analysis of what the environmental
issues are on a specific site, but we don’t proceed
with clean-up until the MPCA approves our
Response Action Plan. The MPCA also helps us
with our lender partners. The lenders need to see
a “No Association” letter, which says that neither

they nor their clients (those being the end user
manufacturers) are going to be associated with
the problems that have occurred on the site.
Secondly, they need to see a Certificate of
Completion which says they can go ahead and
lend on the property with some assurance that it
is clean enough to not bounce back at them. That
Certificate and the No Association letter are two
very important things that we get from the MPCA
on behalf of lenders and their clients.

The key to all of this is to focus clearly on
production and outcomes, work closely with
partners, and line up your funding.

The South Buffalo Project
KEVIN GREINER

EXECUTIVE VICE PRESIDENT, BUFFALO
ENTERPRISE DEVELOPMENT CORPORATION,
BUFFALO, NEW YORK

Kevin Greiner describes the experience of the City of
Buffalo, and the benefits that flow from looking at
redevelopment from a regional perspective.

or over thirty years, the City of Buffalo has

been redeveloping brownfields — since before
they were called brownfields. If you look at some
of our key projects you will see an evolution in
our city’s industrial redevelopment history, from
converting landfill sites into passive park and
recreation sites and then into active
redevelopment.

The Tifft Farm Nature Preserve, a former
municipal incinerator landfill site, was capped in
the 1970s and turned into a nature preserve. The
Waterfront Village Properties is 100 acres of

converted rail property and is now some of the
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most expensive housing in the city’s real estate
market. North American Park was built over the
site of a number of foundries and other industries
with heavy metal problems. Finally, after 75 years
of waterfront planning, the city will be developing
its inner harbour, turning it into an urban
entertainment area.

Five key issues define our current approach to
brownfield redevelopment:

FUNDING

With the availability of public funding programs,
remediation money is actually a lot less of an issue
today than it was even five years ago. We are now
in the interesting position of having brownfield
money competing against traditional
infrastructure money. We must now recognize
that after a brownfield is clean, there is still a
need for roads, water services, and sewers in order
to spur on redevelopment.

LIABILITY

Given the lagging condition of New York State’s
environmental laws, current property owners
assume liability for past environmental risk. This
acts as a significant disincentive to reinvestment,
so our approach is that where we have a
responsible party willing and able to pay, we have
to carefully negotiate our liability, structuring it so
that both parties manage the long-term liability in
an appropriate manner. Where there is no
responsible party, or where that party has
disappeared, the City may come in and very
carefully and creatively assume some
environmental risk.
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GETTING CREATIVE ABOUT CLEAN-UP

In Buffalo, where we have a very slow
development horizon, we have to be creative
about the phasing and timing of our clean-up
initiatives. Again, where we don’t have a
responsible party to pay for clean-up, we need to
consider how we structure the remediation
process. We spend less effort on doing one-year
full-shot remediation, and spend more time on
developing long-term programs and a process that
redevelops the site over time as development
investment occurs, responding to the realities of
the real estate market.

CREATING A MORE CERTAIN CLIMATE FOR
PRIVATE INVESTMENT

This involves refining our zoning and financing
vehicles and clarifying decision-making processes
at the local level.

REALIZE THAT THERE ARE MANY TYPES OF
BROWNFIELDS

Landfills and similar properties have limited
redevelopment potential, but the vast majority of
brownfield sites have significant inherent value.
The first grouping of sites have environmental
problems that seek redress; the second grouping
of sites have redevelopment problems with
environmental hurdles. Redevelopment of
brownfields is dependent on the quality of your
redevelopment plan, how it responds to market
forces, and the needs of the community.

With that background, I will now turn it over
to Al Price who will talk about the first project at
the northern edge of the South Buffalo Project.
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Buffalo’s New Tomato Fields:
Greenhouse Crops Lead the Way

ALFRED D. PRICE

ASSOCIATE PROFESSOR, DEPARTMENT OF
PLANNING, SCHOOL OF ARCHITECTURE
AND PLANNING, STATE UNIVERSITY OF
NEW YORK AT BUFFALO, BUFFALO, NEW
YORK

The initiation of a greenhouse crop for food production
represents one of the most exciting brownfield
redevelopment initiatives in the Buffalo area. Professor
Alfred Price discusses the challenges and the
opportunities associated with Buffalo’s new tomato
fields.

Today, I would like to talk about an exciting
redevelopment project on a former
brownfield site in Buffalo that has involved the
construction of a greenhouse facility by a firm
called Village Farms of Buffalo.

The original site —historically used by the
company, Republic Steel/LTV — was 400 acres, of
which our subject three acres was a parking lot
and a “laydown storage area” for finished steel
products. The City of Buffalo acquired the site to
use as a storage/disposal area for
decommissioned utility and service vehicles. It was
after acquisition that the City discovered that
there were a number of environmental problems
with the site.

Recently there were a number of conditions
in place which began to attract new development
in this area. Village Farms decided that the
conditions were right to be in Buffalo, and they
requested a 30 acre (minimum) site for
redevelopment. The City of Buffalo was very

enthusiastic about this development due to the
employment prospects, and the LTV site was one
of the few sites of this size that existed within the
City boundaries.
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As a condition of providing financing, lenders
insisted on Phase 1 site investigations. Soil
sampling resulted in an estimated $1,000,000
clean-up and this almost killed the deal. The main
environmental problems were caused by two
above-ground storage tanks that had been used to
store petroleum. Over time, the tank bottoms had
rusted and petroleum had leaked into the soil.

In terms of how liability was managed, it is
important to note that no Voluntary Clean-Up
Agreement was used in this project, the usual
mechanism through which most brownfield
redevelopments are accomplished. Negotiations
were initiated, but agreement was shelved when
financing considerations slowed the project down.
When the project was revived, they could not wait
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the usual time required to complete a VCA.
Accordingly, there was no public participation
phase.

The developer entered into a legal consent
order agreement in which the City retained title
to the property, leasing it back over the long-term
to the developer. The State regulatory agency
stipulated the acceptable level of clean-up in view
of specific end-use, and agreed to place the site
on the “Inactive Hazardous Sites List”, implying
therefore that there was no concern over the
migration of contaminants affecting groundwater,
adjacent sites etc. In total 17,000 cubic yards of
soil was removed, treated, and returned. No
“capping” of the site was required, as hydroponic
gardening is all above grade and encased in
permeable plastic.

Project financing included $250,000 from
Buffalo Development Corporation, plus $550,000
supplied by the court-ordered escrow fund
established in the Republic Steel/LTV bankruptcy
case. This financed the actual $800,000 of up-
front clean-up costs. Approximately $14 million of
private equity and conventional commercial debt
financing was used to build the project, and as
start-up working capital for the Village Farms
enterprise. Of that sum, 40% was reported as
equity.

The most important features of this
development include the number of jobs created,
the taxes generated, and the partnerships
achieved. The project created approximately 75
short-term construction jobs. Once fully
operational, it is predicted that the operation will
provide 70 to 100 permanent jobs (presently 65
persons are employed). A substantial fraction of
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the permanent jobs are available to relatively
unskilled persons who are typically drawn from
the working class neighborhood surrounding the
project. It is estimated that the project also
generates $774,000 in local property taxes.

It is also important to note that in this project
there was an extremely high leverage ratio
between public and private dollars. Lastly, there is
also reportedly favorable economic productivity
from the developers perspective, who have
estimated that the yields are $3 to $4 per square
foot per year.
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The European Experience:
A Post Industrial Model

The Expo 2000 Project
SABINE BRUSTMANN

PROJECT MANAGER, EXPO 2000 SACHSEN
ANHALT, GERMANY

Hannover’s Expo 2000 is being used as a lever to
accelerate the lasting ecological and economic renewal of
the European industrial triangle of Bitterfeld-Dessau-
Wittenberg (located in Germany’s Saxony-Anhalt region,
approximately 100 km east of Berlin). Sabine
Brustmann presents the approaches being followed by
Sachsen-Anhalt Limited, a public corporation formed to
co-ordinate projects that will draw World’s Fair visitors.
In effect, as the Sachsen-Anhalt brochure indicates, they
are creating “the region as an exhibit”.

Our area is part of the Halle-Leipzig industrial
area that, from 1900 to 1938, developed into
one of the most developed industrial centres in
Europe. The chemical industry thrived in this
region thanks to plentiful supplies of coal, water
and salt (on which the industry is based). The
presence of “brown coal” also led to the
development of power plants, many of which we
can still see today. We also had the first aluminum
plant, the first chlorine plant, and produced some
of the world’s first colour-movie film. This,
coupled with the fact that our area was also home
to the Bauhaus architectural movement, translates
into a distinguished industrial heritage.

With the reunification of the two Germanys,
virtually overnight we saw the breakdown of
traditional industrial markets and manufacturing
processses. In our area, the transformation from a
planned economy, coupled with the privatization
of large-scale public enterprises, led to high
unemployment — the people of our region went
from 0% unemployment in 1989 to 40% in the
next year. This speed of transformation was

unparalleled in Western Europe, and it left us
with a totally obsolete industrial structure that
operated under the standards and practices of the
1930s. Other aspects of reunification were the
new laws, administration policies, planning and
management structures that we were required to
address.

For the purposes of this brownfield
discussion, consider that after reunification, we
were faced with 150 square kilometres of open pit
mining and 1,200 hectares of unused chemical
industry (which had employed 32,000 people).
There were also pollution problems. One year,
they pulled out 10,700 metric tonnes of sulphur
dioxide. We also found a variety of heavy metals in
the ground water, which has resulted in about
200,000 litres of undrinkable water. It is no
surprise that our region became known as one of
the dirtiest areas in Germany.

With the treaty of reunification, and the
environmental legislation transferred from the
Federal Republic of Germany, the power plants in
the region were shut down. Then the great task
became the redevelopment of the environment,
the treatment of dangerous wastes, and the
reconstruction of old industrial plants.

Our task is to use the inspiration of Expo
2000 as an impetus to accelerate the economic
and ecological renewal of this former industrial
region. Our projects will be split into four
categories:

e economically oriented projects;

e urban planning projects;

e environmental and landscape development;
and

e cultural projects.

REDEVELOPING BROWNFIELDS: A DIFFERENT CONVERSATION
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INTEGRATING CULTURAL HERITAGE INTO BROWNFIELD
REDEVELOPMENT

Sahine Brustmann,

Expo 2000 Sachsen-Anhalt: Ferropolis, Germany

One particularly interesting Expo 2000-led project is “Ferropolis”, a
walk-in museum, cum artistic-industrial monument created out of a
former brown-coal mining site in what used to be East Germany.
This is an excerpt from the Ferropolis brochure;

Looking at the depleted North Golpa mines and their rugged,
mostly unkept, and barely passable terrain near Grafenhaininchen,
the impression is of mountain ranges formed by time.The enormous
and fascinating machines, the excavators and the conveyors, have
levelled the area over the years, in the pursuance of coal and have
left behind a mixed trail of the earth’s history...

Beneath this depressing vision of the landscape, under closer
inspection, remnants of history can be found amongst the debris.
Deciding on a perspective in the electronic age of Information
Technology has to include an analysis of its scarred heritage and its
historical potential. It is a metaphysical site in which man is the only
thing left which is natural, since everything else was either
manufactured or cultivated. The network of rail tracks, cables and
machines will remain as remnants of an operation which meant the
depletion of resources and loss of habitat, but on the other hand
provided work and money for generations of miners.

Five excavators and conveyors have been taken from their
respective work stations and brought together in the former quarry
to become Ferropolis. The quarry is to be flooded, creating a lake
which will be designated as a nature reserve. The quarry slopes,
island and peninsula will be covered with grass and forests, which
will be inaccessible to the public.

Thanks to its sculptured character, Ferropolis will be a widely visible
landmark: a city of steel, a witness of history, a new landscape with
potential as a museum and for cultural events.
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Each project is defined by three guiding
principles:

1. Our aim is to create projects with a
meaningful and long-term perspective, not
just done for the sake of the world’s fair. An
idea of beauty and “aesthetic quality” is
fundamental and will ensure the projects’
longevity.

2. The development and realization of these
projects are to be applicable to Saxony-Anhalt
and other regions.

3. The projects should be defined by the
experiences of other places. This ensures that
the projects have the necessary scope and
vision.

Reconnecting Ecology, Economy
and Community

PABLO UBIETA

DIRECTOR GENERAL, RIA 2000, BILBAO,
SPAIN

World-wide industrial change has affected northern
Spain’s Bilbao region as much as anywhere else. Bilbao
RIA 2000 is a public corporation set up to transform
Bilbao into a cultural and economic hub of the three
autonomous Basque provinces. Pablo Ubieta tells the
conference that Bilbao RIA 2000’s strategic plan
involves public transport, infrastructure, environmental
recovery and cultural affairs projects — all designed to
revitalize the Bilbao region and turn it into a new, more
modern, more balanced metropolitan area.

hat are our problems? First, unemploy-
ment, like everyone. The average is 25%
unemployment, and in the industrial areas it goes
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up to 30%. We also have some environmental
contamination problems. The industry in Bilbao
has always been situated near the river, and that
means right in the centre of our metropolitan
area. Those industries included steel companies,
shipyards, coal mining — and so our riverfront is
also the venue for most of our brownfields. |
should add that most of our brownfields are also
publicly owned. Until the Bilbao Guggenheim
Museum opened last year, Bilbao was never a
strong tourist destination.

Bilbao RIA 2000 was set up in 1992 in order
to transform and recover these industrial sites for

urban use. This public corporation involves
national, regional, provincial and municipal
authorities, and features a blending of town
planning, transportation and environmental
issues, which takes advantage of the synergies that
make for sustainable development. We have no
legal powers, and we have no money, which
means we work via consensus.

To recover our waterfront area we needed
new economic activities and jobs and to take a
global perspective. Our strategic plan put the
emphasis on environment, infrastructure, culture

and employment. The idea was to start with
significant public investment so that we would be
able to present a new Bilbao to private investors.
We also set up a regional agency to deal with the
soil and groundwater contamination.

I am proud of what we are doing, but | am
also proud of the way we are doing things. This is
a strange thing for Spain, but the federal, regional
and local administrations are all working together.
We are also putting a lot of emphasis on the
quality of the projects. For instance, we have
developed a new underground railway and new
harbour, which frees up a great deal of land along
our riverfront. We also have the Bilbao
Guggenheim Museum and a new opera house,
both located along the water.

Bilbao RIA 2000 is also working in the
municipality of Barakaldo, on the industrial
periphery of metropolitan Bilbao. Our work here
is in two parts: 1) an urban program, jointly
financed by the European Union, which aims to
regenerate this deteriorated area through town
planning, economic promotion, and purely social
measures; and 2) development of the area
between the city centre of Barakaldo and the river
bank to connect the town to the river by
providing new green areas, open spaces and
leisure amenities.

I hope you will come to Bilbao and see for
yourself what has been accomplished.

REDEVELOPING BROWNFIELDS: A DIFFERENT CONVERSATION
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Planning for a Revitalized Bagnoli:
A Former Coastal Industrial Area

GIOVANNI DISPOTO
CITY ARCHITECT, NAPLES, ITALY

Giovanni Dispoto talks about some of the work that is
going on in Naples to redevelop the Bagnoli coastal
industrial area. What is especially interesting to hear is
the manner in which the City of Naples is trying to fill a
void in regional planning.

here is a contradiction in town planning in

Naples in that planning should be at the
metropolitan level, but there is no government
which has specific powers over such planning.
Still, the city council has given town planning a
role of primary importance in its strategy for the
revitalization of Naples.

The general town planning scheme consists
of five urban zones that, taken together, cover the
entire area of the city. They are:

1. The preservation area, for the preservation
and enhancement of some 3,500 hectares of
still untouched parkland areas;

2. The Western Zone area, which aims to restore
the original heritage of natural properties
along the Bagnoli coastline;

3. The Eastern Zone area, which includes
Naples’ other large industrial areas;

The area for the historical centre; and
5. The area for the North-West Zone.

Procedure demands that every modification
to the town plan must first be drawn up as a
proposal, which gives rise to a great deal of
debate in the city. For instance, the Western Zone
variant was adopted in January 1996, but only
after three months of discussion in the City
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Council and after eight months of debates and
assemblies throughout Naples. Each sector of the
community and the citizen body at large is
involved in the process.

Planning policy is based on three principles:

e Aim for quality as an essential requirement
for the development of the economy and
employment, and for international
competition that is based on a direct
comparison between cities. Quality also
means restoring normal conditions, making
services sufficient, and fostering urban
decorum.

e Give priority to interventions concerned with
redevelopment rather than to interventions
concerned with expansion. Existing green
areas must be conserved in order to restore a
territory’s physical integrity and cultural
identity.

e Restore legality to town planning by making
the City Council responsible again for the
approval of town planning measures.
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The Westergasfabriek in
Amsterdam: A Park for the 21st
Century

DR. EVERT VERHAGEN

PROJECT MANAGER,WESTERGASFABRIEK,
AMSTERDAM, THE NETHERLANDS

The importance of realizing new possibilities by looking
to the future, and the need to integrate cultural
enterprise into the redevelopment of former industrial
sites are central themes in Evert Verhagen's presentation
on Amsterdam’s Westergasfabriek project. Dr. Verhagen’s
complete presentation is found in Appendix 2.

As project manager of the Westergasfactory in
Amsterdam it is a great pleasure to be able to
speak to you today in Toronto. | will try to give
you some insights into the strategies that we
followed to get our project to its present stage. |
shall introduce you to the two main buildings. |
will elaborate on the strategies we have developed
to reach our goals. | will go into the problems we
have with the polluted soil. Then | will give you
some insight into how we want to use the
buildings in the future and what we think cultural
enterprise can do for this place.

It took two years to build the entire
Westergasfabriek. From 1885 to 1967, the factory
supplied gas to the City of Amsterdam. This was
quite a feat considering that this included more
than fifteen buildings, among them a water tower,
an ammonia factory, three gasholders, and a huge
gas cleaning house. One of the most impressive
buildings is the Zuiveringsgebouw (the Gas
cleaning house), parallel to the canal. This
building occupies two massive cleaning halls.
North of the Zuiveringsgebouw, two smaller

buildings are situated: the Machine building and
the Kettle house.

To give new life to this derelict contaminated
site proved to be essential to give the public a
reason to visit the site once again and to make it
accessible. Designing the plan around the core
idea of space and time made it possible to
reinforce and preserve the nature of the
landscape and the idea of the urban periphery.
Cultural enterprise will give the 13 historic
buildings on the site a new and dynamic use.

In the new Westergasfactory, some of the

important themes that play a role in our time can
be distinguished. This time theme is fascinating
because we are in a period of change from the
industrial to the information age. This falls
together with the turn of the century, even with
the new millennium. In a lot of former industrial
areas in Europe and America, beautiful buildings
become derelict. Signals of new communication,
new media, and new forms of art will find their
place here. These premises with the new park will
give an answer to the need for a new place to
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meet people, a new agora. Could you think of a
bigger challenge than to make this possible?

We should all feel responsible for the reuse of
this industrial heritage. The Westergasfabriek
could be the project in the Netherlands to give
meaning to this change in time and space.
Culture of the new time in the buildings of the
old time. Change and innovation are the key
words in developing the site further. Although
certain goals have been set, there is no final
target. It is the direction that is important, not
only the final destination. The journey is the
thing, then, the symbol of motion, of life itself.
Arrival is static, the end, death. Revitalization and
change drive the process. Cultural enterprise is
the new source of energy powering the gas
factory. Anyone visiting the new Westergasfabriek
with this in mind will be making a journey. And
why undertake this journey, why visit other
countries or other places, if not to discover what is
possible.

WATERFRONT REGENERATION TRUST



DAY TWO
OPENING REMARKS

DR. STUART SMITH

CHAIR, NATIONAL ROUND TABLE ON THE
ENVIRONMENT AND ECONOMY, CANADA

Canada’s National Roundtable on Environment and
Economy has been looking at a variety of issues related
to brownfield redevelopment. Dr. Smith remarks on a
number of issues examined by the Roundtable's Task
Force on Brownfield Redevelopment.

n Canada, when you are talking about

brownfields, you are for the most part talking
about redevelopment projects in the cities of
Montreal, Toronto and Vancouver. What the
National Roundtable on the Environment and
Economy did was take all the sites that were in
areas where development had occurred around
them and calculated what the forgone tax
revenue is that the city would have received had
the sites reached their appropriate use for which
the area was zoned.

We came up with the result that Toronto is
forgoing $50 million a year in tax revenues that
would otherwise accrue to the city, if those sites
had reached their appropriate best use. Let us
remember as well all of the indirect benefits that
come from developing these sites, such as the jobs
created and the taxes paid by the people who are
employed within these places. Our calculations
also did not include the environmental benefits
gained from the reduction of urban sprawl by
utilizing the land that is in the core of the city as
opposed to increasing the roads, sewers and other
infrastructure required to service outlying areas.

At the Round Table, we often deal with issues
where the goal is to get people to pay the price
economically for an environmental benefit. The

market system is, in a sense, working against you
because there may not be a high enough value
placed on the environment by the market. You
are therefore trying to get people to pay for
values when the difficulty in the market economy
is figuring out what the environment is worth.

In the case of brownfields, it is exactly the
opposite because the market signals demand
redevelopment of these sites. Market forces push
in the direction of cleaning up these sites and
reusing them. It’s the only area | know of in the
environment versus economy debate.

What is happening is that something is
impeding normal market forces from proceeding
to do what they normally do, which is bring that
land to the point of cleanliness and to the point
of best use. So the focus here is why isn’t the
market working? We came up with a few answers
that will not surprise you and with which you have
likely had more personal experience than I. You
will not be surprised that the main issues that we
found in our research were the barriers created
by liability and the issue of uncertainty.

What is needed, of course, are objective,
science-based standards, and standards that are
based on the use to which the site is being put.
Canadian jurisdictions have made great strides in
this area and over the past five years, but we are
still plagued by a lack of consistent approaches.
There has to be a serious effort to produce a list
of science-based standards and clarity in law that
says, “If you do meet those standards and are
certified to have done so, unless you can show
demonstrable negligence you should be free of
further recourse by governments or economic
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institutions who claim that you have a liability.”

Finally, we come to the key issue, the one that
is really holding things up. That of course is the
lender liability issue. Here | am talking about
ordinary situations which is the worry that the
lender, merely by the act of lending, will find
himself on the hook, should the developer be out
of money and should there be problems later, for
example, perhaps for some reason it is
determined that the land has not met the
standard at the time. It seems to us at the Round
Table that the first thing that is required are some
new insurance products.

We also think we can make some progress by
working with the federal and provincial
governments more effectively. We have got to
solve this problem. It simply has to be dealt with.
Municipalities cannot do it alone, it must be done
with the senior levels of government.

WATERFRONT REGENERATION TRUST
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SESSION FOUR

The Canadian Experience:
Bringing People, Ideas, and Resources Together

Mobilizing Reinvestment in the
Port Area through Strategic
Environmental Management

ERKKI PUKONNEN

CHIEF EXECUTIVE OFFICER, CITY OF
TORONTO ECONOMIC DEVELOPMENT
CORPORATION (TEDCO)

Toronto’s Port Area is a central focus for brownfield
redevelopment in the Greater Toronto Area. Erkki
Pukonnen, CEO of TEDCO, reviews some of the
challenges and opportunities for this area in transition.

I would like to discuss today the role of TEDCO
in Toronto’s Port Area and the progress we
have made in light of the challenges of
brownfield redevelopment in the Toronto port.
Firstly, the Port Area is truly an area in transition.
It is a strategic place for investment. It is close to
downtown Toronto, one of the largest business
centres of the country, with excellent road,
marine and rail access.

The Port Area was at one time a major marsh
at the mouth of the Don River. In 1911, the
Harbour Commission began its mandate of
infilling this area, and almost 1,000 acres were
lakefilled by the end of the 1920s. This area was
initially very marine-oriented and was the focus of
rapid industrial development during the first part
of the century. There was a wide range of uses,
including coal storage, steel and munitions
manufacturing, and bulk fuel storage.

TEDCO is an arm’s length agency and a
business corporation, led by a board of directors
appointed by the City of Toronto. Our one
shareholder is the City of Toronto. We are a for-
profit corporation and, by legislation, all of our
revenues are turned back into our operations in

business development, real estate development,
and the number of business incubators that we
are running.

Broadly stated, our mandate is to generate
economic development in the city, attract and
retain industry, and create new jobs. The aim for
TEDCO is not to act as a competitor with the
private sector, but to act as a catalyst to bring
economic development back to Toronto’s Port
Area through new development and strategic
environmental management. We aim through our
work to position brownfield sites on a level
playing field with greenfield sites for
reinvestment. An excellent example that
demonstrates the type of brownfield
redevelopment we are undertaking in the Port is
reflected in the example of the Toronto Hydro
Service Centre redevelopment on Commissioners
Street.

A key to our current approach has been the

establishment of an Area-Wide Soil and Ground
Water Management Plan. TEDCO'’s first
brownfield redevelopment project was initiated in
1992. In preparing the clean-up plan for this
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CASE STUDY:Toronto Hydro Service Centre

For sixty years, Shell Canada operated a 12-acre blending plant,
fuel storage facility, and distribution centre in the Port Area on land
now owned by TEDCO. By 1992, Shell's lease on the land had
come to an end, and Shell was looking to leave the site. Initial site
assessment indicated that the principal contaminants were fuels,
lube oils, pesticides, and traces of arsenic and other heavy metals.
Initial estimates indicated that approximately 63,000 cubic
metres of soil needed to be removed to meet Provincial clean-up
criteria for industrial/commercial use. The cost of this full-depth
generic restoration program was estimated at more than $10
million.

At the same time, Toronto Hydro expressed interest in this
property for a new Service Centre, a facility that would be required
to open in 1997. This provided an incentive for implementing a
fast-tracked site restoration and construction approach. Following
consultation with the Ministry of the Environment, TEDCO agreed
to allow Shell to undertake a site-specific risk assessment for the
site, with Shell retaining responsibility for any future clean-up
requirements. This allowed the cost of the site restoration program
to come into line with the next land use without compromising
health and safety standards.

Almost 55,000 tons of soil were removed. About 20% was treated
off-site using low temperature thermal desorption, and returned to
the site. The rest of the soil containing arsenic and pesticides was
disposed off-site at a licensed land fill. A Waterloo Barrier System
was installed to prevent off-site migration of contaminants, and a
gas collection system was installed under the building to collect
and dissipate potentially combustible gases. A monitoring system
has also been put into place.

This project was an early demonstration of the use of risk-based
restoration as set out in the Guideline for Use at Contaminated
Sites in Ontario. The costs of site restoration decreased by almost
50% using this approach without compromising health or safety.
The technical and administrative aspects of the remedial plan
were formalized in agreements between the responsible parties.
This ensured that roles and responsibilities for long-term
monitoring were established and that the use and design of the
facilities on the site may not change without the prior approval of
TEDCO, the municipality, and the Ministry of the Environment.
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project, it was recognized that it would not be
possible to effectively address the condition of the
ground water on a site-by-site basis. With the
agreement of the municipality and the Ministry of
Environment, TEDCO embarked with the
Waterfront Regeneration Trust on the
preparation of an area-wide soil and ground water
management plan. Another important element of
the revitalization process has been to also use an
area-wide green infrastructure system as a
framework for redevelopment.

Over the past six years, TEDCO has
completed five major redevelopment projects.
While much remains to be done, the results of the
early initiatives demonstrate significant
environmental, economic, and community
benefits:

e Area restored to productive use: 61.5 acres

e Area of new built space: 710,000 square feet

* New jobs on brownfield sites: 1,377

e Construction jobs created: 720

e Value of new construction: $60 million

* New property tax assessment (1997): $2.71
million

Bringing People back to the
Waterfront

JAMES HOFFMAN

PRESIDENT, COBOURG HARBOUR
DEVELOPMENT CORPORATION

The work of James Hoffman, a private developer,
together with Wayne DeVeau, Director of Community
Services for the Town of Cobourg, show that partnerships
are the key to successful redevelopment of waterfront
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brownfield sites. The Cobourg example demonstrates the
benefits of co-operation between landowners, developers,
and municipalities.

would like to take this opportunity to thank the

Waterfront Regeneration Trust for the support
that they have provided our community and our
development project over the past eight years. |
live and work in Cobourg, Ontario. While
educated as an engineer, | am by choice a
developer and builder on brownfields in
Cobourg’s harbour. Cobourg is located one hour
east of Toronto along the shores of Lake Ontario.

The history of Cobourg and its harbourfront
is typical of most communities founded along the
shores of the Great Lakes. In the 1800s and 1900s,
Cobourg prospered from industrial land uses
along its harbourfront and the connection to the
Great Lakes transportation corridors. By the late
1900s, most industrial land users along the shores
of the great lakes had vacated these sites. Once
the source of economic stimulus for lakeshore
communities, harbourfront lands became an
eyesore of abandoned industrial buildings with
residual railway tracks, oil storage tanks, coal
fields, and, of course, contaminated lands. Today,
on these same lands, these brownfields, we are
selling premium-priced residential
condominiums.

With 99% of Cobourg’s harbourfront
remediated, these brownfields now represent
$200 million worth of renewed economic
development opportunity for our community of
15,000 people. Similar to other Great Lakes
communities, Cobourg today is literally returning
to its waterfront for renewed economic stimulus
but now in the form of residential and
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commercial development and an emerging
tourism industry. Cobourg residents now enjoy
enhanced quality of life and our community has a
distinct competitive edge in attracting commerce
as a result of these improvements.

With working partnerships established with
the Waterfront Regeneration Trust and the Town
of Cobourg, | embarked on an objective to create
renewed economic opportunity on what was
viewed as a permanent industrial wasteland in
Cobourg’s harbour.

As the ultimate end user of these lands, it was
my responsibility to make sure these lands where
remediated in a thorough and cost-effective
manner prior to building. This morning, I will
give you a brief overview of five of the more
critical steps involved in the reclamation of our
harbourfront lands.

The first step initiative was to assemble a

meeting with the various stakeholders and
industrial landowners. The purpose of the
meeting was to discuss the environmental state of
the lands and initiate discussions on a concerted
environmental clean-up strategy.



The second step was to consolidate support
from the landowners and prepare for the public
disclosure and education on the nature of the
environmental conditions. Public education was
the most critical component to not only the
ultimate resolution of the environmental
problems, but also prevented what otherwise
could have become a marketing disaster for our
residential development on these brownfields.

The third step was our land acquisition
program, which ultimately totalled approximately
14 acres of land in Cobourg’s harbour. Included
in this activity was extensive and expensive legal
representation dealing with the cost, the
responsibility, and the liability of the
environmental issues.

These first three initiatives were the most
difficult, the most time consuming, and the most
expensive. The fourth step, and surprisingly the

least difficult, was the actual environmental clean-

up. The method that turned out to be the most
effective, the most cost-efficient and the most
expedient was a farming technique that my
company refined over several years. In the
summer of 1997, | remediated two acres of lands
with hydrocarbon contamination exceeding
14,000 parts per million. In 60 days, these lands
where reduced to 100 parts per million using our
farming technique.

The fifth and final step, and in some respects
one of the more difficult, was getting the support
of a banker for our development, given the
history of the land uses, the perceived liability,
and the depressed economic times prevailing in
the mid-1990s. | am pleased to say that we found
such a bank with the Bank of Montreal and
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during the past four years they have supported us
with millions of dollars of lending assistance. The
future of these former brownfields now holds
great economic promise for our community.

The partnership established between my firm
and the Town of Cobourg was key to the success
of the project. Wayne DeVeau will now give you
the Town’s perspective.

WAYNE DEVEAU

DIRECTOR OF COMMUNITY SERVICES,
TOWN OF COBOURG

obourg’s waterfront is now a major

destination for residents and visitors. The
waterfront has also become a catalyst for
downtown revitalization in ways that build value
and ensure a high quality of life for the whole
community. The new marina is a case in point. It
is estimated that the marina development in
Cobourg will generate about $3.1 million annually
for the community by the year 2008. In just three
years, the number of boats coming to the
Cobourg harbour has risen from 1,200 to 4,600.
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The improved parks and trail amenities offer
important environmental and economic benefits.
For example, the annual Waterfront Festival now
attracts 80,000 people over three days and
generates about $3.6 million in revenue.

In Cobourg the waterfront is really our
greatest asset and the greatest opportunity we
have and our success will depend on our ability to
develop and maintain partnerships.

Begin with the End in Sight
MARK CONWAY

HEAD OF STRATEGIC SERVICES, DILLON
CONSULTING LIMITED, TORONTO

How do you actually move through the brownfield
redevelopment process? Here are three lessons that Mark
Conway has learned, as well as his model for making
brownfield land transactions work.

1. THE BEST SOLUTIONS IN BROWNFIELD
DEVELOPMENT ARE FOUND WHEN ALL
THE PLANNING ISSUES ARE DEALT WITH
IN UNISON

Traditional planners don’t always have the
skills to do this properly; they usually bringing all
the skill sets together: architects, engineers,
landscape architects. But when environmental
issues come in, planners aren’t always sure how
those issues fit into planning policy or
development strategy. By the same token, to use
the “big tent” analogy, inside the tent there are a
lot of people working together that really
understand development, but outside the tent is
an environmental community that isn’t always

working with everyone else. The answer: begin
with the end in sight. Effective clean-ups occur
when there is a good understanding of what the
next land uses might be.

2. THOSE WHO UNDERSTAND RISK AND
CAN MEASURE IT IN THEIR OWN TERMS
ARE LIKELY TO YIELD THE GREATEST
REWARDS

Public organizations don’t always have a
choice about liability, which isn’t necessarily a bad
thing. It forces them to do something. It forces
them to do the science they need to do to
understand their situation. Some developers
understand this; they are those who can
understand risk of a contaminated site in the
same way they understand risk about building a
building or taking on an unusual design.

3. NONE OF THIS WORKS UNLESS YOU
HAVE A CREATIVE THINKING OWNER,
AGENCY OR LOCAL COUNCIL THAT IS
COMMITTED TO MAKING SOMETHING
HAPPEN ON BROWNFIELDS

Developers, owners and municipal councils
must look at how they can marshal their tools. For
example, maybe they can hold back some of the
liability to make the properties saleable.
Developers and municipalities who understand
this, even in absence of lender liability, are the
ones who will successfully redevelop their
brownfields.

4. A MODEL FOR MAKING BROWNFIELD
TRANSACTIONS WORK

A useful model needs to add value. It should
allow owners and other stakeholders to begin with
the end in sight. Find the markets that exist,

REDEVELOPING BROWNFIELDS: A DIFFERENT CONVERSATION

43



=
I

THE CANADIAN EXPERIENCE

A MODEL FOR
MAKING BROWNFIELD TRANSACTIONS WORK

Brownfield Site Planning Analysis

Real Estate Strategy Land Transaction/

Policy Development

Analysis
* market assessment

« development/site
planning

« liability/legal

- property
management

* site assessment
* remedial plan

« real estate models

Actions
 public consultation

 pre-development
(rezoning)

« risk allocation
(lease vs. sale)

» focused marketing

 design/build
(allocate risk and
share equity)

e establish deal
breakers

examine all the issues that affect the property, and
then feed that into a real estate strategy.
Undertake pre-development strategies to deal
with zoning issues, and then work at creating
leasing strategies. Finally, know what your deal-
breakers are; what your limits are. It’s easy to get
dragged down the wrong road unless you’re aware
of what might lie ahead.

Breathing New Life into Heritage
Sites

DON LOUCKS

PRINCIPAL, HOTSON BAKKER ARCHITECTS,
TORONTO

Don Loucks selected two case studies to illustrate how
heritage buildings can form the basis of innovative
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brownfield redevelopment that makes good economic
sense.

ive years ago, at such a gathering, | would

have talked about how buildings and heritage
sites are saved. At that time, there seemed to be
only two ways for this to happen. This first
method was divine intervention. This is when a
“higher power” selects the buildings to be saved.
This is also known as “friends in high places”. The
second process, | called “survival of the cutest”.
This is when everyone finds a building so
irresistible that it is preserved, for better or worse.

It’s different today. Buildings are being re-
used because it is seen, more and more, as a
“good investment”. We deal with the downstream
implications of the jurisdictional, legislative and
legal aspects of re-developing brownfields. I will
focus my remarks on two projects that
demonstrate innovative design of buildings and
open spaces.
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Granville Island is a 42-acre piece of sand and
river sludge contained within a perimeter of sheet
piles in Vancouver’s harbour. These piles were
driven into place in 1916 to create Vancouver’s
first industrial park, which was immediately
successful as a waterfront industrial site. By the
end of the Second World War, this island was a
dirty and noisy site churning out wire rope,
barrels, chairs and drums. Twenty years later,
shifting demographics and technological change
meant that Granville Island was obsolete and
desolate. A serious fire in 1965 left the property in
ruins.

In 1976, Granville Island was taken over by
the Canadian Mortgage and Housing Corporation
(CMHC), who secured $20 million dollars to
transform the island into an urban park. The
remaining leases were purchased and consultants,
Norm Hotson and Joost Bakker, were retained to
develop the island’s master plan, and design
guidelines for reuse of the timber and steel sheds.

Part of the Granville Island success story is
that it is completely self-supporting. It is the most
successful urban renewal, re-investment, and
intensification area project ever undertaken by
the Canadian federal government. When the
project costs totalled less that $16 million, CMHC
took the unheard-of step of returning $5.5 million
to the Federal Treasury Board.

Granville Island is a social and community
success as well, demonstrated by the fact that 66%
of all visitors to Granville Island are drawn from a
40-block radius and over half of these local visitors
shop more than once a week at the Public
Market. The Market, extending over 45,000
square feet, is a series of renovated steel and

timber sheds and is the most popular fresh food
market in North America. It generates revenues
that exceed the highest retail categories. For
example, in 1996, the market generated an
annual gross revenue of $1,800 per leaseable
square foot. The Island is home to the Emily Carr
Art School of Art, a hotel, a brewery, book store,
boat works, and Ocean Cement, and provides
berths for hundreds of recreational boats in
marinas around the island. Granville Island is easy
to get to by transit, car, and also by a fleet of water
taxis.

The second project that I would like to
mention is the Forks, North Portage Partnership,
in Winnipeg, Manitoba. The Forks is an area is
located in the north end of the city of Winnipeg
at the junction of the Red and Assiniboine Rivers.
The 56-acre site was originally developed in the
late 1800s as a rail terminus and marshalling yard.
The substantial brick train sheds, stables and
warehouses declined as rail declined and freight
and passenger traffic shifted to road and air.

In 1987, a tri-level Core Area Initiative was set
up called the Forks Renewal Corporation. After
extensive hearings a plan was developed that
identified the Forks as a "Meeting Place", that in
the words of their charter was "a special and
distinct all-season gathering and recreational
place, to be developed through a mixed-use
approach, which includes historical, cultural,
recreational, residential, institutional and
supportive commercial use."

Our firm was retained in 1998 to develop the
detailed plan for the first phase of the initiative
and lead the project on behalf of the Forks
Renewal Corporation. The work centred on the

REDEVELOPING BROWNFIELDS: A DIFFERENT CONVERSATION

‘L?

45



46

refurbishing of two former stable buildings to
house a year round fresh food market. Now home
to more than 50 businesses, the market is the
premier attraction on the site. Of the 13 million
annual visitors to the Forks area, most spend some
time shopping for specialty foods, books, crafts,
toys and antiques, or enjoying one of the several
restaurants and bars.

Successive projects have extended the mix of
activities at the Forks, including a market plaza
with antique rail cars, a rail bridge to carry
pedestrians across the Assiniboine River, a public
Archaeological Program, the Manitoba Children’s
Museum, the redevelopment of the steam plant
into studios for the Manitoba Television Network,
and the construction of the $4.6 million Manitoba
Theatre for Young People.

Recently, the Forks has developed a
partnership with the North Portage Development
Corporation that effectively develops the physical
size of the area, increases employment from 1,000
to 4,000 people, and starts to reconnect the Forks
through the North Portage neighborhood to the
Downtown.

These two projects have in many ways
redefined re-investment in brownfield sites in
North America. These projects worked because
they:

e were located in the centres of two of Canada’s
largest cities;

e began as a collaborative effort with strong
leaders;

« were developed with clear and consistent
plans; and

* were developed as a complex mix of authentic
activities that are supported by the
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community and that recognize tourism as a
fundamental component of the economic
revitalization strategy.



SUMMARY AND DISCUSSION

Lessons from Our
“Different Conversation”

CHARLES BARTSCH
SENIOR POLICY ANALYST, NORTHEAST-
MIDWEST INSTITUTE,WASHINGTON, DC

The brownfield case studies presented over the course of
the Symposium suggest some key lessons that can be
passed on to other potential site developers. Charles
Bartsch, Senior Policy Analyst at the Northeast Midwest
Institute, summarizes the lessons.

Additional factors contributing to successful brownfield
redevelopment were identified during the final group
discussion and are included on page 49.

We can’t afford “disposable cities” anymore.
Resources are too scarce to disregard
existing infrastructure investments. We all know
there is an inherent vibrancy in most community
areas that can be nurtured with creative re-use
strategies. If we are going to get the maximum
return on these investments then we must
aggressively promote the redevelopment of our
existing central cities and their neighborhoods
and we’ve got to do this at sites that have been
used before. We can creatively use old sites so that
there are viable alternatives to urban sprawl.

What has been discovered in the case studies
that we have examined at the Northeast Midwest
Institute (See Edith Pepper, Lessons from the Field:
Unlocking Economic Potential with an Environmental
Key, Northeast-Midwest Institute, Washington,
D.C., 1997), reflects David Crombie’s pragmatic
optimism on this issue. The main lesson that has
emerged from our work and from what we’ve
heard at this forum is that you can succeed: you
can redevelop brownfields in a way that is

environmentally responsible and makes economic
sense.

I would like to summarize the lessons that |
think have emerged from our discussions:

1. THERE'S NO SINGLE COOKIE-CUTTER
APPROACH

The “best practices” for brownfield
redevelopment are not so much a list of
directions or a prescription as much as a new way
of thinking, a collection of ideas. Each project
reflects its unique characteristics, redevelopment
concept, types and levels of contamination, as well
as financial need. The best redevelopment
approach will relate to a site’s competitive
advantage: its marketability, potential end use,
and location. It is important, therefore, not to
look for a magic solution or panacea; we must
think laterally, “outside the box”, if we want to
create the Buffalo tomato factories of tomorrow.

2. A DIVERSE SET OF PLAYERS IS NEEDED

Every brownfield redevelopment success has
benefited from inter-agency co-ordination.
Equally there is a need for local project
champions; those people who bring their passion,
know-how and drive to the redevelopment
project. Getting a broad range of players involved
ultimately saves time, money and effort.

3. INNOVATIVE AND PROACTIVE LOCAL
AGENCIES CAN JUMP-START THE
PROCESS

Each locality knows best what is needed to get
things going on brownfield site redevelopment.
The local spark may come either from the public

REDEVELOPING BROWNFIELDS: A DIFFERENT CONVERSATION

47



sector (a city department, agency or, in many
cases, the office of the mayor) or the non-profit
sector (a local economic or community
development corporation).

These local actors move the redevelopment
process through its critical early phases. This
might include assembling several disparate sites
into one developable property, site preparation
and initial clean-up, lining up the key players, or
some initial marketing. The most critical factor in
jump-starting the local brownfield process is how
creatively the area or players respond to the
redevelopment challenges.

4. PARTNERSHIPS ENHANCE PROJECT
VIABILITY

Every brownfield redevelopment requires
partnerships to make it work. Sometimes these
partnerships will be simple clean-up agreements
between state and local agencies; more often it
requires sophisticated land re-use alliances among

the city and the public, private, financial and non-

profit sectors.

5. EFFECTIVE COMMUNICATION IS
ESSENTIAL

Broadening the scope of the discussion leads
to better understanding and better decisions.
Effective communication should be seen as a
priority task for all members of the project team.

Our visions are always determined by
our own experiences. Unless we develop
a better mechanism to communicate
these experiences to a broader range
of people, we're going to be unable to
engage the community or stimulate
better ideas.

— Ronald Shiffman

SUMMARY AND DISCUSSION

6. PUBLIC SECTOR FINANCIAL
ASSISTANCE 1S OFTEN NEEDED
TO GET BROWN-FIELDS
REDEVELOPMENT OFF THE
GROUND

It has been said that brownfield
redevelopments are real estate deals with an
environmental twist. In the United States, public
sector financial assistance is often key to get these
“deals” up and running. This may take the form
of publicly sanctioned mechanisms (e.g., State
voluntary clean-ups) that will help lever the
private money and take the project through the
full redevelopment cycle. In other cases, public
assistance will involve direct financial assistance,
including site clean up funds. In this case,
brownfield sites could become a publicly funded
demonstration of local or national innovation in
environmental remediation.

Brownfield development could also be linked
into other public infrastructure planning and
projects. For example, some Oregon brownfield
projects were made feasible by targeting federal
highway projects toward brownfield areas in need
of both clean-up and transportation
infrastructure. Regardless of the type or degree of
financial assistance, these public investments are
typically recoverable through the life of the
project.

7. THE PUBLIC SECTOR CANNOT TACKLE

ALL BROWNFIELD PROJECT NEEDS ON
ITS OWN

The public sector (especially local
government) plays a crucial role in fostering the
redevelopment process, but the private sector is
an equally important part of the brownfield

-
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SUMMARY AND DISCUSSION

equation. The private sector — particularly larger
development companies that can distribute risk
among different projects — offers money;,
expertise and market-driven perspective to the
redevelopment process. In many cases the private
sector can finance initiatives on their own without
the involvement of banks, sometimes allowing the
developer to take on projects of greater risk.

This kind of partnership is not limited to
publicly owned sites. On privately owned sites
local government can work with private
developers by pointing out how working together
can remove a site’s stigma as well as linking the
site into the area’s land use plan.

Additional Points that Emerged
from Group Discussion:

8. INTEGRATING LAND USE PLANNING
AND SITE RESTORATION PROCESSES
SAVES TIME AND MONEY

Integrating the site restoration process with
the aspirations and strategic plans of the involved
community(s), and focusing on the site’s end use,
allows brownfield redevelopment to proceed with
more certainty and efficiency.

9. BROADENING THE SCOPE OF THE
BROWNFIELD DISCUSSION LEADS TO
BETTER UNDERSTANDING AND BETTER
DECISIONS

By widening the economic dimensions of
brownfield redevelopment discussions to include
the concepts of healthy cities and sustainable
development, we can better understand the larger

societal context of the brownfield issue. This is
particularly important in dealing with urban
sprawl and prioritizing resources to help ensure
that market conditions favour reinvestment in
brownfields.

10. PUBLIC EDUCATION BUILDING
COMMUNITY CAPACITY IS A SHARED
RESPONSIBILITY

By clarifying the essential issues in a more
accessible way, educators, academics, public
health specialists and community leaders can help
local communities participate in brownfield
redevelopment discussions in more meaningful
ways.

At the same time, researchers can encourage
and enable communities to become actively
involved in the monitoring of their sites to
guantify and evaluate the economic and social
benefits from brownfield redevelopment. This
type of information is needed to further involve
communities in creating and building success
stories about their projects.

When we speak of education around the issue
of brownfields, the discussion has traditionally
been focused on public education. The question
of education and learning must be more
comprehensive and should include all
stakeholders, such as risk-assessors, lenders,
landowners, purchasers, and developers.

11. THE ONLY CONSTANT IS CHANGE

Environmental standards are always going to
change. It’s how we react to those changing
standards that matters, whether through land use
planning, standards of practice, better risk
analysis or actions like conferring indemnities on
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property developers or financiers.

12. PROIJECTS MUST BE SUSTAINED BY
INNOVATIVE LEADERSHIP

Cultivating leadership in all sectors helps to
clarify the planning process, articulate vision,
establish clear priorities, and provide more
certainty.

13. THINK GLOBALLY TO ACT LOCALLY

We can take counsel from the exchange of
international experience and expertise, and a
growing network of practitioners. Let’s work
together to identify what works, and refine
methods and approaches until we’ve got it right
for our own communities. And then let’s share
our stories and celebrate the renewal of the hearts
of our cities and towns.

50 WATERFRONT REGENERATION TRUST
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Setting the Scene for Investment in
Brownfields: The International Public Policy
Context

TERESA SALAMONE, l.D.
ENVIRONMENTAL CONSULTANT

The full text of Ms. Salamone’s presentation:
INTRODUCTION

The need for redevelopment has been an
important topic in Europe, Canada, and the United
States with varying degrees of interest and intensity
since the first World War. In Europe, the need to
reconstruct cities and infrastructure after the wars and
the later change in governments for the Eastern Block
can be said to provide the greatest impetus to
rebuilding in Europe. In Canada and the United States,
the change in the economies after the great wars and a
general shift in industrial technologies had an equally
strong impact on the redevelopment of the inner cities.

The historical trends and influences on
redevelopment is a fascinating tale but one that is
unfortunately beyond the scope of this analysis. This
paper will focus instead on the current attitudes,
incentives, and mechanisms for redevelopment in the
three jurisdictions. It is also important to note at the
outset that while it is the goal in the simplest terms to
compare and contrast the European, Canadian and
American experience, it is difficult to generalize among
even the simplest of the jurisdictions because of the
complexity of their parts. For example, while it would
be fair to describe the efforts of the European Union to
encourage and enhance redevelopment possibilities
among its member states, it would be missing the
richness of the current trends in Europe to ignore some
of the details in the individual countries. At the same
time, it would be unnecessary to make a country-by-
country comparison. In the same way, Canadian policy
lends itself to some general federal observations, but
the majority of the policy making and decisions are
made on the provincial and even the local level so to
ignore those subjurisdictions would be to ignore the
whole story. Therefore this paper will attempt to draw
attention to the major trends in each of the
jurisdictions at whatever level of government they
appear and to draw broad conclusions for each
jurisdiction based on those trends.

The paper will consider the definition of
brownfields, the number and nature of those sites that
have been identified in each jurisdiction, and the
mechanisms and policies that have been created to
facilitate redevelopment. The paper will conclude with
an analysis and summary of the overall policies that in
combination, regardless of jurisdiction, enhance the
opportunities for redevelopment.

DEFINING BROWNFIELDS

In the course of comparing the jurisdictions, the
first realization is that the European Union or its
member states do not have a common term or
understanding of how to describe the “brownfield” site.
European definitions tend to describe contaminated
sites in terms of the level of impact on the site. For
example, in the United Kingdom an industrial site may
be “ derelict” or it may be “contaminated”, the former
meaning not in use, the latter meaning impacted
whether in use or not. Germany has similarly legislated
two categories of impacted lands, one referring to the
existing operating facilities, one referring to out-of-
service or abandoned industrial facilities (which are
presumed to be more contaminated.). Clean up
requirements vary depending on the classification of
the property. There is no name or category for sites that
are to be redeveloped since almost all contaminated
lands in Europe can be said to be in this category.
Generally, however, it may be said that the European
countries do recognize the need for redevelopment of
previously used industrial properties and have been
addressing these categories of sites in an organized way
for some time. The Soil Clean Up Plan adopted in
Germany in 1985 states that “the philosophy is to use
land sparingly and efficiently. Abandoned hazardous
sites, that have previously been used for industrial and
commercial purposes will have to be reclaimed for
further industrial use. Any remaining undistributed
land will be protected.”

Canada and the United States have followed a
similar pathway toward addressing brownfields,
adopting a similar language, and both have a definition
of “Brownfields” that reflects one general theme:
Brownfields are underutilized lands with some level of
contamination that can be returned to profitable use.

Recognizing that each jurisdiction has a general
acceptance of the need for redeveloping a certain
category of sites, it is interesting to compare the kinds
of sites that might fall into that category. In Europe, in
the beginning of this century and later, there were
many areas in Europe devastated by wars that were
recognized as needing reconstruction. These might
include industrial complexes, transportation systems,
harbors, or other areas seen as appropriate targets
during a war. In later years, with the change in political
structures, other industrial areas developed under the
former communist system of government were also
targeted for remediation and redevelopment. Sadly, this
newest category includes some of the most polluted
areas on earth as the communist emphasis on
production and advancement at any cost is reflected in
the environmental conditions left behind both at
industrial sites as well as military bases. (For example, it
is estimated that remediation of the military bases in
Estonia could cost as much as $4.3 billion U.S.) There
is of course, also the category of sites that include
historical contamination relating to obsolete
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technologies such as manufactured gas plants that may
be present in any community. An interesting factor to
note in the description of the European brownfields
sites are that a large percentage of the sites will be
either currently or formed owned or developed by
government-owned industries.

In Canada, the category of brownfield sites may
generally be said to follow the pattern of development
of the country. In the beginning, cities and industry
were developed around transportation nodes and
natural resources, meaning that many of the
abandoned sites will appear in the inner cities around
water and railyards or in lesser developed areas closest
to the point of origin of the resource. Other brownfield
sites will be in the inner cities, either remnants of
earlier industries made obsolete by new technologies ,
or natural resource related industries that wax and
wane with the changing markets such as the change in
the forestry, agriculture and fishing markets. Some sites
will be government owned, such as mining sites that
have reverted to governments, but a larger percentage
of the sites in Canada will be privately held. Brownfield
sites in the United States may also be traced to the
trends in industrial development. The basis for site
conditions may be similar to Canada, but the increase
in the number of sites is most likely related to the extra
100 years of development and the trend toward urban
sprawl in the United States. Most of the sites in the
United States, even more so than in Canada, will be
privately held.

Although the jurisdictions may have a different
definition for contaminated sites, all jurisdictions
recognize the benefits of redevelopment. Why then, in
all jurisdictions, is there a general avoidance of
brownfield sites? When listing the barriers to
redevelopment, it is interesting to note that generally,
each jurisdiction will have the same list: 1)
uncertainties surrounding the liability for
environmental remediation; 2) unclear, sometimes
inconsistent clean up criteria; 3) Unclear regulatory
jurisdiction; and 4) inconsistent, uncoordinated, and
slow regulatory decisions. It is more interesting to see
that although each jurisdiction has the same expressed
concerns, those concerns are being addressed very
differently, depending on the existing regulatory
framework and environmental policies.

WHAT IS THE POTENTIAL LIABILITY?

The risk of liability is the concern that is identified
as the greatest barrier in every jurisdiction. In the
United States at least theoretically, this concern is real
as there are a range of possible environmental liabilities
associated with a site. First, is the liability that is usually
mentioned, the retroactive, strict, joint and several
liability of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA)
or Superfund. This statute generally holds any owner,
operator, or contributor responsible for the entire costs
of site remediation except under certain conditions
specified in the statute. Although intended to be a
simple system, the extensive litigation spawned by the
liability portions of this statute have generated great
concern among potential purchasers. Second, liability
may fall to the buyer of property under the Resource
Conservation and Recovery Act (RCRA). That is, if the
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Buyer intends to treat, store, or dispose certain
industrial wastes on the property, the permitting of this
activity (or the failure of a previous operator to
effectively close out any prior waste management
activity) will trigger clean up of the entire site under
what is referred to as the RCRA Corrective Action
program. The last category of potential environmental
liability, and truly the sleeping giant of environmental
liability in the United States, is potential liability for
natural resource damages caused by site conditions. A
Buyer may get brought into a Natural Resource
Damage action for ongoing site conditions that
continue to pose a threat to natural resources. In one
case, a subsequent purchaser has been sued for $750
million in natural resource damages, a figure that does
not include costs of remediation.

In Canada, the risks of liability are not as clear.
Although all of the provinces have some form of strict,
joint and several liability in laws, these laws are not
always enforced. This inconsistency, and litigation
surrounding the issue of joint and several liability, has
created sufficient uncertainty to have a chilling effect
on redevelopment in many subjurisdictions in Canada.

In Europe, there is the same general fear of
liability, in many cases strict liability. It is impossible to
generalize, but there are some prevalent policies.
According to one report, Denmark, France, and
Germany all have some form of strict liability. The
Netherlands, although not going so far as strict liability,
will make buyers demonstrate that they were not the
cause of the contamination. Germany, at the time of
the report, limited past liability to 160,000 DM. Other
jurisdictions have also passed strict liability frameworks.
The UK, on the other hand, argues against retroactive
liability, and has recent case law that would support the
premise that only current owners are liable for
contamination. The general difference between this
imposition of strict liability and that of the United
States is that the EU generally argues for a “fault-based”
system, meaning that only those responsible for the
contamination will pay. This as opposed to the “joint
and several” liability of the United States where any one
of many potentially responsible parties could be liable
for the entire clean up, regardless of the extent of their
individual contribution.

WHO ENFORCES THE RULES?

While the nature of liability may be similar for the
three jurisdictions, the framework set up to enforce
that liability varies widely. In Europe, this jurisdiction
must be examined on two levels, the level of the
European Union, and the level of the individual
member-states. Since 1991 (and the Maastrict Treaty)
correctly referred to as the European Union, the EU is
a group of 15 member states that generally have agreed
to form a common governing body both economically
and environmentally. This body has codified, in the
Maastrict Treaty, the premise that the polluter should
pay and that “environmental protection requirements
must be integrated into the definition and
implementation of other Community policies.” The
treaty also recognized another concept, that of
“subsidiarity”, which means that decisions should be
taken at the most local level of government appropriate
to the issue in question. In the overall debate about the
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role of the EU in setting and enforcing environmental
policy, the member states with one exception are
leaning toward an EU role. The UK is the single
exception arguing for individual member regulation.

The EU has issued a variety of directives relating to
environmental matters and is expected to take a greater
role in the future. At this time, however, there are no
specific directives on the issue of soils remediation and
the primary enforcement entities will be the member
states.

The individual countries generally provide
regulation and enforcement on a federal level. In
Germany for example, the federal government will set
clean up criteria. The German states are allowed to
adopt their own criteria only in the absence of federal
standards and several of the states have take advantage
of gaps to promulgate their own lists. The states may
then choose from among the various lists. In the
Netherlands, which is generally credited with the most
well developed and stringent soils clean up policy, the
federal government is responsible for the general policy
on soil protection and soil clean up. Federal agencies
establishes soil clean up criteria, and monitor the
excavation and clean up of soils. Some provinces have
implemented voluntary clean up programs and in those
cases, the provinces will approve the clean up plans.
The Netherlands emphasizes the “multifunctionality
approach”, meaning that all soils will be returned to
their broadest use and that clean up of risk sites is
considered a high priority. In a country where land is
relatively scarce, long-term risk assessments and years of
wrangling over site conditions is not considered the
most efficient method for returning sites to productive
use.

In Canada, with a few exceptions for federal lands,
“Crown corporation” lands, and international resources
such as fisheries and certain mining activities, decisions
relating to clean up are left to the provinces and in
many cases, to the municipalities. There have been
attempts made to develop general federal guidance, but
there is no requirement that the general guidance be
adopted. For example, in 1993 the Canadian Council of
Ministers of the Environment (CCME) met and
developed 13 principles for a consistent approach to
contaminated site liability. The goal was to have these
principles incorporated into the contaminated sites
programs in each province. As of the date of this paper,
the principles have not been comprehensively adopted.
In 1997, the CCME also issued guidance on the
management of contaminated sites and recommended
soil quality guidelines. Although some provinces have
adopted the recommendations, there is far from a
uniform standard for site clean ups in Canada. Instead,
each province has developed a different system for site
identification, liability, and clean up. These range from
the relatively new and comprehensive Act 26 in British
Columbia, to the well developed Contaminated Sites
Cleanup program in Ontario. It is also important to
note the role that municipalities play in the clean up
process. In most provinces, the municipality will be
responsible for issuing land use permits for building or
redevelopment. This means, in cities like Toronto, the
municipality and specifically the Medical Officer of the
City of Toronto, will make the final decision on “how
clean is clean” for a new development. The cities
typically rely on provincial guidance for these decisions.

In the United States, decisions relating to
contaminated sites are made on a federal and state
level. The first thing to realize about clean ups in the
United States is that every action falls under some
regulatory program and there are specific program
regulations and guidelines that must be followed for
each program. The second thing to understand is that
clean up criteria have been generally established under
federal law. States may either meet or exceed these
standards but are not allowed to make site-specific
decisions that are less stringent. States may be delegated
to implement federal programs, but must follow federal
guidance in their implementation. Under the CERCLA
program, the federal government is responsible for
identifying the sites that pose the greatest risk to human
health and the environment and for managing the
response to those sites. The federal government must
follow its own guidance, but must also apply any
“applicable, relevant or appropriate” state laws
(generally referred to as ARARs) when approving a
remedy for the site. There has been a recent trend for
states to adopt Voluntary Clean Up programs or State
Superfund programs, state-funded programs that are
not tied to federal delegation. The goal of these
programs is to create a more streamlined mechanism
for addressing sites that don’t qualify under either
RCRA or CERCLA and many redevelopment projects
fall into this category. In no case, however, may a state
establish clean up criteria under any program that are
less stringent than federal guidelines. Recognizing that
some flexibility would be an improvement to the
existing system of liability, the United States Congress
has been considering comprehensive amendments to
CERCLA, RCRA, and the Clean Water Act for several
years. Stalled by partisan gridlock, there have been no
legislative fixes and the federal and state agencies are
attempting to relieve some of the burden through
administrative actions described later in this paper. This
rigid system of remediation programs and the failure of
Congress to provide legislative relief are the impetus for
the “brownfields” concept as we know it in the United
States.

HOW CLEAN IS CLEAN?

The issues surrounding clean up levels are very
similar in each jurisdiction. Generally, the jurisdiction
either relies on the future land use to determine the
appropriate level of clean up, or has made the policy
decision that all soils must be cleaned to a certain level,
regardless of future use. In those jurisdictions that
consider future land use, the site specific risk
assessment plays a critical role in defining clean up
levels. In Europe many countries have adopted the
concept of “multifunctionality” of soils. This concept,
adopted by a majority of the EU member states,
recognizes that soils have a broad variety of uses and
that remediation should result in the multifunctional
use of soils rather than one specific use. To discuss
redevelopment in Europe, therefore, we should keep in
mind the three Operational Principles of the Council of
Europe:

1. The surface to be assigned to a particular use
should be weighted according to the criteria of
multifunctionality and reversibility. The more a soil
use enables the soil to perform its functions and
the more reversible the soil changes resulting from
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this use, the greater the surface which may be
assigned to it. Conversely, the less the
multifunctionality and reversibility of use can be
guaranteed, the smaller the surface it should be
allowed to occupy.

2. All soil or land use should enable the soil to
perform several functions in turn. Soil’s full
potential should be preserved so as to leave future
generations a choice of uses. It is necessary to
provide for spatial harmonization in land use in
order to preserve the diversity of soil function, in
particular ecological ones Integrated planning is
indispensable here.

3. Landuse should only cause reversible changes in
soil.

The Netherlands, with its limited land base, has
historically adopted the multifunctionality approach,
not insisting on return to background levels, but a
return to a condition appropriate for any potential
future use. Germany has followed this approach. The
UK, on the other hand, is the best example of a
European country that has adopted the land use
approach. Adopting many of the American policies
toward future land use, the UK believes in expending
only the resources necessary to make the property
suitable for its next use. This difference in opinion will
form the basis for one of the most significant debates in
the EU: whether the subsidiarity principle should apply
to allow each member country decide its clean up
preference, or whether the EU should establish a
general clean up policy for all members. The argument
in favor of an EU policy, of course, is to first protect the
fragile European environment with its heavy reliance
on ground water, but second to maintain the level
economic playing field for all members that would be
impacted by varying clean up policies. It should be
noted that although many European countries favor
the multifunctionality approach, many member states,
including the Netherlands, are considering the use of
site-specific risk assessments for larger industrial
properties.

In Canada, the decision on how clean is clean is
made by the individual province and as noted, is
enforced by the province or the municipality making a
land use decision. The CCME issued recommended
clean up criteria that are among the most stringent of
the jurisdictions. These clean up criteria have been
adopted by some of the provinces such as Manitoba
and are being considered for adoption by others. In the
meantime, the provinces have all indicated a
willingness to consider site specific risk assessments
although the expertise to approve these assessments
does not exist in every province. Some provinces, such
as Ontario have adopted an approach very similar to
one being adopted in many American states. Ontario
has issued a guidance document that provides specific
clean up levels and expressly acknowledges the right to
use a site-specific risk assessment.

In the United States, the clean up criteria are
generally health based drinking water, water quality
criteria, and health based criteria for soils. The United
States also adopts the risk assessment approach and
many states have now adopted their own or the federal
guidance for such procedures. The trend in the
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individual states is towards establishing a three tiered
system for clean ups. The first tier sets out clean up
standards below which no further action is required,
typically acknowledged as “background”
concentrations. The second tier sets out specific clean
up criteria that are reached using a specific risk
analysis. The third tier sets out the process for
conducting a site specific risk assessment. This tiered
system is acceptable because it is presumed that any of
the tiers will result in clean ups within the acceptable
federal limits.

The interesting thing to note is that in all
jurisdictions, while their is growing acceptance of the
risk-based approach, there is also a growing discomfort
with the level of information available on which to
make risk-based decisions. While the formulas for
analyzing risk are generally accepted, the science of
assigning risk of harm to certain chemicals, the risks
posed by combinations of chemicals, and an
incomplete understanding of the fate of chemicals in
the environment continue to create uncertainties in the
full acceptance of a risk approach.

WHO PAYS FOR CLEAN UPS?

The funding of clean ups perhaps more than any
other issue defines the differences in the three
jurisdictions. First, the similarities. In every jurisdiction
there is a strong bias in favor of the “polluter pays”
approach. That is, the person causing the
contamination should be responsible for cleaning it up.
Paths diverge, however, in the case where the “polluter”
cannot be identified or has insufficient funds to pay for
the response. In some cases, the polluter may also be a
local, state or federal government, raising additional
questions of financial liability.

In the United States, there is a strong policy,
codified in CERCLA, that the polluter pays no matter
what. From this springs the notion of strict, joint,
several and retroactive liability, the ability for one
responsible party to sue another to recover costs, and
the ability of the government to recover triple its costs
from recalcitrant parties. When there is no responsible
party, the government will pay the costs from a fund,
created through an environmental tax on certain
industry sectors (hence the nickname for this program,
the “Superfund.”) Some states have created similar
state funds to deal with orphan sites that do not qualify
for the federal fund. Federal agencies and other local
governments are not exempt from liability and are
expected to pay their share of clean ups. Moreover,
even after an agreement has been struck on the nature
of the clean up, the government maintains the ability to
“reopen” the deal in the event that a new or greater
risk is discovered at the site at a later date. This
hardnose approach to liability reflects the American
independent approach to business and is the primary
risk for potential purchasers and the primary barrier to
redevelopment in the United States.

In Canada, the concept of “polluter pays” is
adopted by all the provinces. The differences in the
jurisdictions begin to emerge, however, when it appears
that there is no federal fund for addressing orphan
shares. Each of the provinces therefore struggles with
this issue individually. No province has established a
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comprehensive system for addressing orphan shares. In
Alberta for example, the petroleum industry has
voluntarily established a fund for addressing leaking
underground storage tanks and other provinces are
considering similar sector funds. There appears to be a
general belief in Canada however, that the public shares
in the benefits from abandoned site remediation and
therefore there is a greater willingness for the
provincial governments to share some of the burden of
orphan site remediation. The provinces will also insert
“futures” clauses in clean up agreements, clauses that
allow the government to require additional clean up
based on new information on risks or levels of
contamination. As in the United States, the uncertainty
created by these “futures” clauses and the source of
funding to deal with future issues, create a significant
barrier toward redevelopment.

Europe also shares the ideal of the “polluter pays.”
At this point, the concept of who pays varies the
greatest from the American point of view for many
reasons. First the policy: the general view in the EU is
that the polluter should pay for the costs of
remediation. If the polluter cannot be found, the
government will pay and in fact, many countries have
established funds specifically for redevelopment
projects. In cases where there is risk that the site may
have to be “reopened”, the government will bear those
costs. This is a very different approach than the
Americans have taken but is reflective of many
differences in history and land use. First, European sites
that are targeted for redevelopment have a very
different history than American industrial sites. These
European sites may include areas that were devastated
by war, sites operated by government industries during
the war or after, or sites that were operated by other
government-run industry before the unification or end
to communist rule. Second, the European governments
generally take a different approach to industry. While
many governments sponsor or support industrial
development, that has not been the case in the anti-
trust fearing United States where the government takes
a more “hands off” approach to the affairs of industry.
This difference is again highlighted by the fault-based
approach that the Europeans have adopted as opposed
to the joint and several approach of the United States.
Overall, the European approach, which has the
government bearing many of the risks associated with
clean up, increases the chances of redevelopment.

THE ROLE OF THE LENDING AND
INSURANCE INDUSTRIES

When considering Brownfields, there is a tendency
to focus on the environmental aspects of the process.
While the issues associated with remediation are
important, it is the financial sector that must bring
home the truth of the program: if there is no economic
incentive to redevelop, the property will not be
redeveloped.

Real estate development, irrespective of the
brownfield issues, and regardless of whether the players
are in the private or the public sector, must make sound
economic sense if it is to be viable over the long term.
Thus, the most fundamental determinant of the success
or failure of a brownfield redevelopment is the
economic climate in general, and the real estate market

in particular, which surrounds it.

In Canada the financial sector is regulated on a
federal and provincial basis. Banks are regulated by the
federal government under the Bank Act. Trust and
insurance companies may be incorporated either
federally or provincially and therefore may be regulated
under either jurisdiction. Credit unions, caisses
populaires, and securities are regulated provincially.
There are six publicly owned banks and approximately
fifty-five privately owned ones and approximately 125
trust companies. All are likely to be involved with real
estate development loans. There is generally little
guidance in the area of environmental liability for
lending institutions provided by either federal or
provincial bank statutes or regulations. The insurance
industry can be divided into the life and health
insurance industry and the property and casualty
insurers. The former provides significant funding for
real estate development but the latter provides the
mechanisms for transferring risk of environmental
liability.

Between 1991-1993, Canadian banks reported
unprecedented losses in real estate lending. Insurance
companies invested in real estate suffered similar heavy
losses. This was related to an overall slump in the real
estate market, but had a long-term chilling effect on
real estate financing. This was especially true in the area
of brownfields financing, which is perceived as risky and
unpredictable. Other issues that have been identified in
Canada as impacting brownfields lending is the
fiduciary duty of banks to response to shareholders,
expectation of protected investments by other bank
customers, the lack of environmental expertise in the
lending industry, and the unwillingness of employees,
rewarded for success in lending, to take risks on
environmentally sensitive properties.

Some provinces are acting to try to remove the
unpredictability by enacting statutes with express
provisions for lender liability in environmental cases.
Ontario banks have taken this a step further and
historically entered into express agreements with the
government before acting on a site with potential
environmental issues. Today, the banks have global
agreements that cover lending activities at all sites.
Under these agreements, the banks may take control of
a site and manage necessary environmental activities to
protect the value of the asset without risk of triggering
more extensive liability requirements.

The insurance industry has also been reluctant to
provide products to ensure environmental risk. Policies
that were available were considered too expensive for
common use such as in a brownfields transaction. This
reluctance is gradually being reduced as some of the
larger insurance companies have begun to offer
pollution liability insurance to cover both the buyer and
the seller. For example, AIG Environmental, a division
of American International Companies specializes in
insurance that covers environmental exposures. AIG
now offers asbestos policies, pollution legal liability that
includes clean up costs, insurance for storage tank
liability, contractors’ pollution occurrence,
environmental surety, errors and omissions, lead
abatement contractors insurance, clean up cost
insurance for covering remediation expenses that
exceed a predicted cap, environmental and general
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liability exposures, products pollution coverage, and
others that can be tailored to a specific need. These
new products are a reflection of what many in the
environmental remediation business have been saying:
clean up costs are no longer unpredictable. The
technology is available at a reasonable cost to address
most environmental concerns and the risks of
previously unknown costs are not as great as in the past.

In the United States, the risk of environmental
liability has affected the lending market in several ways.
This includes the risk that the collateral will be
devalued, that the costs of clean up will impact the
borrower’s ability to repay the loan, and the risk that
the bank will somehow be brought into the web of
liability through its relationship with the lender. These
fears were somewhat alleviated by statutory
amendments creating an defense for properties that
had been diligently investigated prior to purchase. This
however, added a cost of $2,000 - $5,000 to the price of
the loan as banks demanded careful investigation prior
to purchase. In 1990, a federal court decided that a
lending institution could be considered a potentially
responsible party due to actions that bank had taken to
protect the value of collateral. This ruling had an
immediate affect on lending, making banks even more
cautious about lending to environmentally questionable
sites. The Congress finally addressed this fear by
passing amendments to clarify the liability of lending
institutions, but the pattern of risk investigation prior
to a transaction and the general fear of environmental
liability is now firmly in place.

In contrast to the Canadian system, the Federal
Deposit Insurance Corporation, the Office of the
Comptroller of the Currency , the Federal Reserve
Banks system, an the Office of Thrift Supervision have
all issued guidelines for dealing with environmental
risk. Regulated banks are required to have
environmental risk management programs in place
including employee training, environmental policy
development, environmental risk analysis procedures,
structured environment risk assessment, loan
documentation language to safeguard against
environmental liability, loan monitoring procedures,
involvement in borrower’s operations, and foreclosure
policies that take environmental risk into account.

One other action taken in the United States that
was designed to encourage bank lending in the area of
redevelopment deserves mention. The Community
Reinvestment Act, enacted in 1977, requires banks to
provide credit to local communities. This lending
record is monitored by the office of the Comptroller. In
1995, the regulations were revised to include a
brownfields provision. Regulated institutions could now
meet their lending obligations by demonstrating loans
for the clean up and revitalization of brownfields. The
loans may be used to fund clean up but must also lead
to economic redevelopment.

In the area of insurance, there are three categories
of risk: 1) remediation-based risks; 2) property value
impairment risks; and 3) personal injury risks. In the
past ten years, the newest area of environmental
litigation involves claims against insurance policies for
past environmental impacts. In 1996, the USEPA did a
survey to determine what insurance products were
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available in the environmental market and to seek
suggestions on policy changes that could improve the
market. The survey found:

e All respondents indicated that insurance is
available and is being purchased

e All respondents indicated that risks listed
encompassed all known risks encountered at
potentially contaminated sites

e  Five of the eight respondents cover all of the risk
under existing insurance products; the remaining
respondents cover all but property value
impairment risks.

e Minimum coverage ranged from $1 million to
$100,000 per policy.

e Maximum coverage generally ranged from $10
million to $40 million per policy.

e  Typical coverage ranged from $2 million to $10
million per policy.

e  Typical premium costs were approximately $5,000
per $1 million in coverage.

e  Five respondents noted increased demand for
environmental insurance policies in those states
that have active Brownfields programs or state
voluntary clean up programs.

Common suggestion for USEPA involvement
included clarification of liability issues, more consistent
implementation of risk-based corrective action
standards, and education about the availability of risk
transfer insurance products.

The report concluded that there are many policies
available in the US to cover remediation, value
impairment, and bodily injury at insured properties.
Interestingly, however, the report also found that while
available, the insurance products may not be sufficient
to boost brownfields redevelopment because the
relative cost of an insurance policy will increase as the
policy limits decline, meaning smaller projects may not
be able to add even affordable insurance to the price of
the transaction. In addition, the survey indicated that
even with the availability of these products, owners of
brownfields property are still unwilling to risk the
uncertainties of environmental liability. Finally, the
survey revealed a belief that some brownfields deals will
still be held up by the inability to obtain financing from
skittish financial institutions, unwilling to bear the risk
of uncertain environmental liability.

The lending and insurance climate are generally
different in Europe. For example, research does not
reveal any instances of insurance litigation in Europe
over past environmental impacts such as there is in the
US. Moreover, while European banks exhibit generally
more conservative lending practices, this practices are
balanced by government acceptance of future
environmental liability. The UK is the exception to this
rule, however, with a more American policy of leaving
the polluter responsible for future risks. Another
difference between the European markets are the
relatively smaller geographic limits, compared to the
US where development can move easily from one state
to another. This limit on land available for
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development combined with the European tendency to
conduct regional land use planning, directly contrasts
with the American competition between cities and
states for development and the reliance on real
property taxation to fund local government.

INCENTIVES FOR REDEVELOPMENT

Given the existing policies and programs to guide
site remediation and the risks inherent in those
policies, it is interesting to examine how the various
jurisdictions have attempted to encourage
redevelopment. In the United States, as noted above,
the primary perceived barrier to redevelopment is the
risk of liability. Attempts to address this barrier have
been made repeatedly but have failed as a partisan
Congress remains unable to reach agreement on critical
policy issues. Failing to find a legislative solution, the
current Administration can be said to have done two
things: 1) enlisted the aid of United States
Environmental Protection Agency (USEPA) to begin
creating administrative relief; and 2) passed legislation
creating separate financial incentives to redevelopment.
The list of administrative policies is long, but includes
actions to give more comfort to potential purchases by
providing the purchaser with more information about
the site and the agency’s intentions toward the site,
Potential Purchaser Agreements, establishing the
specific duties and obligations of the buyer toward the
site up front, and other clarification of liability of some
categories of innocent landowners. This innocent
landowner relief comes in the form of guidance on the
status of owners or purchasers of property that has been
contaminated by an off site or adjacent source, and the
status of property that has been recovered involuntarily,
such as that recovered by a local government in a tax
action. The USEPA has also issued additional guidance
intended to clarify clean up policies such as more
detailed risk assessment guidance and an express policy
of considering future industrial land use. A complete
list of this guidance is included in the Reference List
attached to this paper.

In the area of legislation, the Congress has passed
laws to clarify the extent of lender liability both in the
area of underground storage tanks and generally for
activities relating to site management after foreclosure.
Congress has also passed a tax incentive law that allows
redevelopers of certain qualified brownfield sites to
deduct certain environmental remediation
expenditures in the year paid or incurred, rather than
charge them to a capital account and amortize them
over many years. The deduction is available until the
year 2001 and is expected to be worth up to $1.5 billion
and return 14,000 sites to productive use.

In Canada, it can be said that very little has been
done in the way of financial incentives or other
mechanisms to encourage redevelopment. British
Columbia and Ontario have recently enacted legislation
that will work to make clean ups more predictable, but
neither of those programs include financial incentives.
The Ontario Guideline for Use at Contaminated Sites
(revised 1997) deserves additional mention however,
because of its specific attempts at facilitating
redevelopment.

The new guideline, while it does not have the force
of law is intended to: [provide] advice and information

to property owners and consultants to use when
assessing the environmental condition of a property,
when determining whether or not restoration is
required, and in determining the kind of restoration
needed to allow continued use or reuse of the site. The
ministry [of Environment and Energy] has provided the
guideline, ...to assist landowners in making decisions
on soil and/or ground water quality for proposed or
existing property uses.

The guidelines provide three clean up options:
background, generic clean up criteria based on
agricultural, residential/parkland, and
industrial/commercial land use, and a site specific risk
assessment. Significantly for purposes of this discussion,
the Minister takes the position that if a site is cleaned
up pursuant to these guidelines, the site will not be
reopened for a change in clean up criteria. What has
changed by this new guideline is that the Minister will
no longer issue a sign-off letter but will simply
acknowledge that notice was received of site conditions
at the end of the remediation effort. The significance of
this guidance is that it provides very clean guidance for
potential purchasers on the process that must be filed
to assess the condition of land and more importantly,
on the clean up levels or process that must be followed
to identify clean up levels. This should provide some
level of certainty for redevelopments not available in
other Canadian provinces that do not have such clear
guidance.

The European member states have historically
provided funding for redevelopment. The UK created
“derelict land grants” in 1966, which were designed to
provide for a portion of clean up costs for both local
governments and private parties. Funds would be
refunded from the profits realized from reuse of the
remediated properties. In 1980, Germany created a
special fund for the Ruhr region, which allowed the
government to take title to lands and partially fund
cleanup and in 1989 a separate association that was able
to fund up to 90 percent of clean up efforts on certain
lands. The EU has also created similar funds, but the
full extent of EU participation in redevelopment will
turn on future decisions relating to its role in defining
environmental policy for the member states.

IDENTIFYING THE OUTSTANDING ISSUES

It can be said that for all jurisdictions, the issues of
consistency, predictability, and funding head the list of
future concerns. The future of redevelopment in the
United States rests on the ability of the Congress to
reach agreement on comprehensive revisions to
CERCLA, RCRA and some of the other major
environmental statutes. This failure to reach agreement
has resulted in more than 28 special interest
brownfields bills that attempt to deal with brownfields
liability outside the bitterly divided policies of CERCLA.
Another issues that is critical to the redevelopment
market in the United States is the emerging battle
between the federal government and the individual
states over clean up jurisdiction and policy making. The
USEPA has been working with the states for more than
two years to develop a policy that would allow state
governments to have full authority for approval of clean
ups at certain contaminated sites. The USEPA
infuriated state governments by issuing a policy that
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appeared to directly contradict the nature of the
agreement that the states believed had been reached
and the EPA was forced to withdraw their policy. This
leaves the battle lines drawn, with the states, more so
than ever before, demanding more control over clean
up decisions within their jurisdictions. Another
emerging issue in the United States that will have some
bearing on decisions relating to brownfields
redevelopment is the issue of “environmental justice.” A
policy issue that so far is unique to the United States
among the jurisdictions, this issue frames the debate
over where certain industrial sites should be located
and how clean is clean in areas with primarily minority
residents. Although not clearly outlined in the context
of the brownfields debate, this issue will come up when
making future land use decisions on properties that are
felt to impact mostly minority populations.

In Canada, the issues will revolve around
harmonizing federal and provincial requirements and
policies. Strongly individual, it is likely that the
provinces will not easily or quickly follow a path that
calls for adoption of the CCME principles or clean up
standards. Canada must also struggle with the issue of
orphan funding and decide who will pay for site
remediation. On a local level, the issue is how
municipal and other local governments will make land
use decisions that are based on sophisticated risk
assessment techniques and other scientific principles.
Local governments, traditionally in the land use
planning business, do not necessarily have the
resources necessary to make these decisions, and in
some cases may not want to accept the risk of liability
for land use decisions involving risks to human health.

In Europe, as in other countries, there is a cry for
better science to allow decision makers to be more
certain about future land use decisions. The primary
issue in Europe, however, will relate primarily to how
future environmental policy decisions will be made. It is
interesting that as the EU faces these decisions, the UK
is taking its turn as President of the EU Environment
Council. At the first meeting of the Council in March
1998, the ministers were able to reach agreement on
four directives, which will be enforceable throughout
the EU, but were unable to reach agreement on
revisions to the regulations governing the common
European Environment Agency. The ministers did
agree to focus on freshwater and industry at the Sixth
Session of the UN Commission on Sustainable
Development in April 1998. Another interesting
development to watch in Europe will be the rise of the
Green party, an environmental party with no equivalent
in the United States or Canada. This party has been
effective in guiding environmental policies in many
countries in which it has been elected to government
and is represented in the European Parliament.

IDENTIFYING WHAT WORKS

Based on a review of the various development
policies, several elements of those policies can be
identified as beneficial to redevelopment, many of
them of European origin. First is the concept of
regional land use planning as a way of controlling land
prices and industrial impacts. In most of the EU
countries, business development is guided either by the
local government or a regional planning district. In
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most cases, development occurs in accordance with a
regional growth plan. This eliminates land speculation,
widely varying land prices, and inconsistent or
inappropriate land use. The second policy that appears
to encourage redevelopment is again a European one,
that of government acceptance of future liability. This
eliminates fears of reopening sites to unpredictable
future costs and encourages redevelopment. The third
policy that would encourage redevelopment is the
cooperation of all interested parties in redevelopment
decisions. By far, the overriding success stories in the
United States Brownfields program have turned on the
ability of the parties to engage all appropriate decision
makers and for all decision makers to have a common
goal of redevelopment using flexible decision making
authority. This cooperative approach, very consistent
with the Canadian style of regulation, will be the key to
the success of redevelopment in any jurisdiction.

Another policy that would streamline decision
making is some consistency in clean up standards. What
appears to be the trend in the three jurisdictions is a
standard clean up criteria for smaller, less complicated
sites, quickly returning them to multifunctional use,
and site specific risk assessment for the larger, more
complicated industrial sites. This will require
advancement of the science in human and ecological
risk impacts, and a coordinated scientific effort would
enhance this effort.

Finally, the one thing that will always improve the
chances of redevelopment is an increase in financial
incentives. This is a new effort in the United States,
including tax incentives, lending incentives, and other
program benefits, but one that is expected to reap
huge economic rewards. For Canada this will be a new
option, but one that should not be considered
inconsistent with current economic policies.

CONCLUSIONS

There is a growing awareness of the need for
redevelopment of underused industrial lands in
Canada, the United States and Europe. The trends in
policy are developing rapidly and in some cases
differently in the three jurisdictions and there are
lessons to be learned from each.

Teresa B. Salamone, J.D.

Environmental Consultant

706 Albert Avenue

Saskatoon, Saskatchewan Canada S7N 1G9
Tel: (306) 652-5285

Fax: (306) 653-1525

INTERNET: tsalamone@shaw.wave.ca
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APPENDIX TWO

The Westergasfabriek in Amsterdam: A Park
for the 21st Century

DR. EVERT VERHAGEN

PROJECT MANAGER, WESTERGASFABRIEK,
AMSTERDAM, THE NETHERLANDS

The full text of Dr. Verhagen’s presentation:

As project manager of the Westergasfactory in
Amsterdam it is a great pleasure to be able to speak to
you today in Toronto. | will try to give you some insights
into strategies we followed to get to our project as far as
we are right now. | shall introduce you to the two main
buildings. | will elaborate on the strategies we have
developed to reach our goals. | will go into the
problems we have with the polluted soil. Then | will
give you some insight into how we want to use the
buildings in the future and what we think cultural
enterprise can do for this place.

In 1833 the British Imperial Continental Gas
Association received a new concession for the
production and sale of coal-gas. The gas was mainly
used for street lighting. The site to build the gasfabriek
was just outside the old city walls. The setting was
pastoral but the boundaries were urban and useful to
the factory. AlImost immediately the ICGA started to
build the Westergasfabriek. From 1885 to 1967 the
factory supplied the city of Amsterdam with gas. The
southern boundary of the factory site was formed by a
straight ship canal dating from 1630, the northern
boundary was embraced by a bend in the railway track.
The canal once was a vital traffic line in the
Netherlands. In the 17th century boats were sailing
every hour between the important cities of Amsterdam
and Haarlem. The first railroad in the Netherlands was
also built between the same two places in 1839. The
first railway station was situated outside the city wall,
next to the canal. When the defensive walls burst and
the old city flooded the pastoral landscape the canal
turned into a green dividing line in the new urban
field. Between the city and the factory a small landscape
park was laid out. Residential areas were developed
south of the canal . . . and north of the railway line,
among them the famous Amsterdam school building of
Michel de Clerc.

When the gasfactory was finished, industries were
developed further west. Between houses and industries,
a clustering of green areas remained.

The buildings were designed by the Dutch
architect Isaac Gosschalk in the eclectic style of the “fin
du siecle” as rational and modern constructions. All
buildings have architectural features in common.
Predominant are long lines of layers of different
colored bricks that make the buildings an ensemble. All
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of the buildings on the complex are on the national
monuments list. On the site between the railway and
the canal two huge cookeries were erected. In order to
bring the coal to these buildings an intricate web of
rails was laid out.

It took two years to build the entire
Westergasfabriek. This was quite a feat considering that
this included more than 15 buildings, among them a
water tower, an ammonia factory, three gasholders, and
a huge gas cleaning house. One of the most impressive
buildings is the Zuiveringsgebouw (the Gas cleaning
house) parallel to the canal. This building occupies two
massive cleaning halls. North of the Zuiveringsgebouw,
two smaller buildings are situated: the Machine
building and the Kettle house.

Soon after the factory was finished more space was
needed to store the gas. A big Gasholder was built, one
of the largest in Europe. With the railway yard on the
site it was decided to have the basement of the
Gasholder raised 15 metres above ground level. Trains
had to be able to cross under the arches. In this way the
most spectacular and immense space was created.

After the termination of the coal gas manufacture
in 1967 the Gasholder was used temporarily to shore
the new gas ovens. What remained were a number of
difficult to use, but visually charming, buildings. A
village of congenially designed volumes for forgotten
purposes, standing on heavily polluted soil. It became a
landscape in waiting. A landscape we all know so well
here in Canada and the United States. Back there in
Europe we also have plenty of it.

Close enough to the city centre to receive kind and
special attention, peripheral enough not to be wasted to
gross money making, with the special features to attract
special people that incite special events. They have the
size, form and position between infrastructure that
prevent them from being cut up into smaller lots.
Beautiful examples of the happy fringe are the Estacio
do Nord in Barcelona, park Duisberg Nord and Zeche
Zollverein in Germany and the Royal Arsenal in
London. As a second use municipal car workshops and
storage were housed on the site. The first of December
1993 the City gasworks left the buildings. We, the
district council of Westerpark, became the rightful
owners of the site and the monuments on it.

The first thing we did was to think about a new,
permanent use of the abandoned buildings. To cover
the period between the moment that the empty
buildings became ours and the moment we would be
able to find a definite destination, we decided upon a
temporary use. We had a notion that in Amsterdam this
type of buildings would be much in demand. The
temporary use had a flying start because the Holland
Festival wanted to stage the premiere of a new opera
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Antigone in the gasholder. This production by the
Dutch composer Ton de Leeuw went live on Dutch and
German radio. We did not have the staff that could
oversee a constantly changing situation. We needed
some solid contracts. The Transformatorhuis has been
leased to the Amsterdam Theatrical Company for four
years now. DasArts, part of the Amsterdam drama
school, is located in three smaller buildings on the west
side of the site.

One of the two purification halls is occupied by a
film studio, Studio Wenck, which occasionally employs
surrounding workshops for the stage scenery and the
costumes. Allegria the Movie by Cirque du Soleil was
filmed there.

Let’s talk for a moment about strategies we
followed in order to reach our goals. The first and most
important thing was to put the project on the map. Due
to its relative isolation, the fact that the site had been
closed off from the city for so long nobody seemed to
know the place and everybody seemed to think that it
was far away. . . . So we had to be sure as many people
as possible had to have a positive feeling about our site
or at least have the idea: this is a place were new things
can happen.

The most important thing of course is
combination. Not only to make the project known to
people but also to listen. There cannot be a project if
the neighborhood is not proud of what’s happening
there. The people who live there are the first users. But
also all the people who have to make decisions to give
you money or the benefit of the doubt must have the
feeling that there is at least something in it for them.
Especially in a complex project as this it is vitally
important to bring the right people together.

If the buildings are put to fruitful use, the ground
we inherited proved to be a mixed blessing. Because of
the gasfactory, the soil was heavily polluted. The factory
was built on what was a peat-moor. The pollution has
seeped through the topsoil and is polluting the
underground water layers. It would be virtually
impossible and incredibly expensive to actually clean
up all the pollution. That’s why we will have the
pollution isolated. Since the ministry of environment
will have to provide the funds for this project the
ministry is regularly consulted. The total costs will easily
exceed 10 million guilders. Less stringent measures are
favorable for our project as we are now working to
combine the monuments with a beautiful park. The
latest plan is that the pollution will only be isolated with
a waterproof steel dam reaching a depth of twelve
metres. The topsoil will be covered with earth, but only
where needed. The latest estimates set the costs of the
top soil isolation at only 5 million guilders. Compared
to the 500 million guilders we started with five years
ago and the 60 million guilders of two years ago this
could be called a big success!

This brings up the next subject: the park. The
compound of the former Westergasfabriek is part of the
future Westerpark. This Westerpark will be an answer to
the demands of neighbors for more space and trees in
these densely populated areas. The old Westerpark, east
of the office building is now a hundred years old. It was
laid-out in English-garden style and this five hectares
has become a vital green spot for the surrounding
neighborhoods.

We want the Westergasfabriek to be the centre of a
new larger park. This large park will measure some 50
acres. The new park and the buildings with their
cultural functions will have to supplement each other,
bringing life to the area. This will be a park of the 21st
century, a park laid out on the top of isolated polluted
soil. To select a landscape architect we asked 12
bureaus to answer the questions: What is a park? and
What will a park be like in the 21st century? We then
organized a competition between the five architects
whose answers we liked best. The competition was won
by an American landscape architect, Mrs. Kathryn
Gustafson. The plan that she created for the park deals
with time and space. A central axis representing time
organizes spaces and activities. From east to west you
will travel from old to new. The east symbolized
tradition, the west renewal. The office building will be
set in a field of flowers. The heart of the park will be an
exhibition grounds. It is situated in the upper right
corner of the park and calls to mind the horn of plenty;
it seems like culture is spilling out of it filling the park
with activities. Water plays an important role in the
park, and is particularly important in the ecology of the
park. Another important structure is given by a swell, a
wave of ground, that’s used to store polluted soil under
it. On top of it is a path, named Broadway: a festival of
lights linking cultural activities. The park will make
large-scale fairs and events possible such as pop
concerts and theatrical performances. There will be a
market square and a field to display art.

To give new life to a derelict contaminated sites it
proved to be essential to give the public a reason to visit
the site. Designing the plan around the core of space
and time makes it possible to reinforce and preserve
the nature of the landscape and the idea of the urban
periphery. Cultural enterprise will give the 13 historic
buildings on the site a new and dynamic use.

In the new Westergasfactory some of the important
themes that play a role in our time can be
distinguished. This time is fascinating because we are in
a period of change from the industrial to the
information period. This falls together with the turn of
the century, even with the new millennium. In a lot of
former industrial areas in Europe and America
beautiful buildings become derelict. Signals of new
communication, new media, and new forms of art will
find their place here. These premises with the new park
will give an answer to the need for a new place to meet
people, a new agora. Could you think of a bigger
challenge than to make this possible?

We should all feel responsible for the reuse of this
industrial heritage. The Westergasfabriek could be the
project in the Netherlands to give a meaning to this
change in time and space. Culture of the new time in
the buildings of the old time. Change and innovation
are the key words in developing the site further.
Although certain goals have been set, there is no final
target. It is the direction that is important, not the final
destination. The journey is the thing, then, the symbol
of motion, of life itself. Arrival is static, the end, death.
Revitalization and change drive the process. Cultural
enterprise is the new source of energy powering the
gasfactory. Anyone visiting the new Westergasfabriek
with this in mind will be making a journey. And why
undertake this journey, why visit other countries or
other places, if not to discover what is possible.
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On April 7 and 8, 1998, one hundred people gathered in Toronto for a different
conversation about the redevelopment of former industrial properties (often referred
to as “brownfields™). Participants represented Canada, the United States, the
Netherlands, Germany, Spain, and Italy, and included landowners, investors, bankers,
regulators and community development specialists.

This diverse group shared a belief that the technical challenges and financial risks so
long associated with brownfields can now be seen in a different way — as
opportunities for economic and environmental revitalization. Long dormant sites are
being revitalized as owners, investors and regulators find new ways to regenerate old
industrial areas. The result is a new “can-do” attitude that is improving the investment
climate and establishing the partnerships needed to ensure the environmental and
economic health of cities around the world.

Our “Different Conversation” allowed participants to relate their experiences, and in
doing so, describe ways to unlock the environmental, economic and social potential
of brownfield sites. These proceedings summarize the presentations and the key
points that emerged during the plenary sessions. The case studies presented over the
course of the Symposium suggested several important lessons that can be passed on
to others engaged in brownfield redevelopment and these lessons are described in
the proceedings.

Waterfront Regeneration Trust
‘% 207 Queen’s Quay West, Suite 580
Toronto, Ontario M5J 1A7

Tel: (416) 314-9490

Fax: (416) 314-9497
http://www.waterfronttrust.com
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